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Article 29.—SOLID WASTE

MANAGEMENT

PART 1.—DEFINITIONS AND ADMINISTRATION

PROCEDURES

28-29-1. (Authorized by and implementing
K.S.A. 1981 Supp. 65-3406; effective Jan. 1, 1972;
amended, E-79-22, Sept. 1, 1978; amended May
1, 1979; amended May 1, 1982; revoked May 10,
1996.)

28-29-2. Variances. (a) General Proce-
dure. If exceptional circumstances make strict
conformity with these regulations impractical or
not feasible, a person may submit a written re-
quest for a variance from these regulations. The
department may grant a variance from these reg-
ulations and stipulate conditions and time limita-
tions as necessary to comply with the intent of all
applicable state and federal laws. The department
shall review the variance request and notify the
person within ninety (90) days of receipt that the
application is approved, denied, or requires
modification.

(b) Experimental operations. Variances may be
granted to facilitate experimental operations in-
tended to develop new methods or technology.
Variances for experimental operations shall be
considered only where significant health, safety,
environmental hazards, or nuisances will not be
created, and when a detailed proposal is submit-
ted and accepted which sets forth the objectives,
procedures, controls, monitoring, reporting, time
frame, and other data regarding the experiment.

(c) Restrictions. Variances for experimental op-
erations shall be limited to a maximum of two (2)
years; however, the department may renew the
variance for one or more additional two-year peri-
ods upon a showing by the person that the need
for a variance continues to be valid. (Authorized
by and implementing K.S.A. 1981 Supp. 65-3406;
effective Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979; amended, E-82-8,
April 10, 1981; amended May 1, 1982.)

28-29-3. Definitions. (a) ‘‘Active area’’
means any solid waste disposal area that has re-
ceived solid waste and has fewer than 12 inches
of soil cover.

(b) ‘‘Agricultural waste’’ means solid waste re-
sulting from the production of farm or agricultural
products.

(c) ‘‘Air pollution’’ means the presence in the
outdoor atmosphere of one or more air contami-

nants in such quantities and duration as is, or
tends significantly to be injurious to human health
or welfare, animal or plant life, or property, or
would unreasonably interfere with the enjoyment
of life or property.

(d) ‘‘Aquifer’’ means saturated soils and geo-
logic materials that are capable of recharging a
well within 24 hours and whose boundaries can
be identified and mapped from hydrogeologic
data. This term shall include all hydraulically con-
nected aquifers.

(e) ‘‘Backyard composting’’ means a compost-
ing operation that does not distribute the finished
compost for use off-site and that meets one of the
following conditions:

(1) The materials are all compostable and are
generated by no more than four single residences,
or the equivalent of four single residences.

(2) The material being composted consists en-
tirely of yard waste, and the volume of material
being composted is less than 10 cubic yards.

(f) ‘‘Bulky waste’’ means items of refuse too
large to be placed in refuse storage containers,
including appliances, furniture, tires, large auto
parts, motor vehicles, trees, branches, and
stumps.

(g) ‘‘By-product’’ means a material produced
without separate commercial intent during the
manufacture or processing of other materials or
mixtures.

(h) ‘‘Commercial waste’’ means all solid waste
emanating from establishments engaged in busi-
ness, including solid waste originating in stores,
markets, office buildings, restaurants, shopping
centers, and theaters.

(i) ‘‘Composting’’ means a controlled process
of microbial degradation of organic material into
a stable, nuisance-free, humus-like product. This
term shall not include the following:

(1) Manure storage piles, whether turned to
stabilize or not turned; and

(2) yard waste directly applied to agricultural
land.

(j) ‘‘Composting area’’ means the area used for
receiving, processing, curing, and storing com-
postable materials and compost.

(k) ‘‘Design period’’ means the period consist-
ing of the operating life of the solid waste landfill
facility and the postclosure care period.

(l) ‘‘Detection monitoring system’’ means a
network of wells established to detect any releases
of contaminants from a landfill unit.

(m) ‘‘Director’’ means the director of the divi-
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sion of environment, Kansas department of health
and environment.

(n) ‘‘Discarded material’’ means one of the
following:

(1) Material that has been abandoned or dis-
posed of; or

(2) a by-product or residual, when it is either
in treatment or in storage or when it is used in a
manner that constitutes disposal.

(o) ‘‘Disease vector’’ means rodents, flies, mos-
quitos, or other pests capable of transmitting dis-
ease to humans.

(p) ‘‘Disturbed area’’ means those areas within
a facility that has been physically altered during
waste disposal operations or during the construc-
tion of any part of the facility.

(q) ‘‘Existing unit’’ means a municipal solid
waste disposal unit that is completely constructed
and receiving waste before the appropriate date
specified in K.A.R. 28-29-100.

(r) ‘‘Facility’’ means a site and all equipment
and fixtures on a site used to process or dispose
of a solid waste. A facility consists of the entire
solid waste processing or disposal operation. All
structures used in connection with the waste proc-
essing or disposal operation, including any struc-
tures used to facilitate the processing or disposal,
shall be considered a part of the facility, including
the following:

(1) Solid waste disposal units;
(2) buildings;
(3) treatment systems;
(4) processing and storage operations; and
(5) monitoring stations.
(s) ‘‘Garbage’’ means the animal and vegetable

waste resulting from the handling, processing,
storage, packaging, preparation, sale, cooking, or
serving of meat, produce, or other foods and shall
include unclean containers.

(t) ‘‘Gas collection system’’ means a system of
wells, trenches, pipes, and other related ancillary
structures, including manholes, compressor hous-
ings, and monitoring installations, that collect and
transport the gas produced in a solid waste landfill
to one or more gas processing points. The flow of
gas through such a system can be produced by
naturally occurring gas pressure gradients or can
be aided by an induced draft generated by me-
chanical means.

(u) ‘‘Gas venting system’’ means a system of
wells, trenches, pipes, and other related structures
that vents the gas produced in a solid waste landfill
to the atmosphere.

(v) ‘‘Geomembrane’’ means a membrane with
a very low permeability, which means approxi-
mately 1 2 10-12 cm/sec, that is used with a foun-
dation of soil, rock, earth, or any other geotech-
nical, engineering-related material as an integral
part of a human-made structure or system de-
signed to limit the movement of liquid or gas in
the system.

(w) ‘‘Geotextile’’ means any permeable textile
used with soil, rock, earth, or any other geotech-
nical, engineering-related material as an integral
part of a human-made structure or system de-
signed to perform functions including any of the
following:

(1) Provide planar flow for drainage;
(2) filter particulates from a liquid; or
(3) serve as a cushion to protect geomembranes.
(x) ‘‘Groundwater’’ means that part of subsur-

face water in the ground that is in the zone of
saturation.

(y) ‘‘Incineration’’ means the controlled pro-
cess of burning solid, liquid, and gaseous com-
bustible wastes for volume and weight reduction
in facilities designed for that use.

(z) ‘‘Incinerator’’ means any device or structure
used for the destruction or volume reduction of
solid waste by combustion pursuant to disposal or
salvaging operations.

(aa) ‘‘Land surveyor’’ means a person who has
received a license to practice land surveying from
the state board of technical professions pursuant
to K.S.A. 74-7001 et seq., and amendments
thereto.

(bb) ‘‘Leachate’’ means liquid that has been or
is in direct contact with solid waste or the active
area of a solid waste disposal unit.

(cc) ‘‘Licensed geologist’’ means a person who
has received a license to practice geology from the
Kansas state board of technical professions pur-
suant to K.S.A. 74-7001 et seq., and amendments
thereto.

(dd) ‘‘Lift’’ means an accumulation of waste
that is compacted into a unit and over which daily
cover material is normally placed.

(ee) ‘‘Long-term care’’ means the maintenance
of all appurtenances and systems installed or used
in the containment of solid wastes and the main-
tenance of the effective performance of leachate
or gas collection, treatment, and disposal systems
installed for use during the postclosure care pe-
riod at a solid waste disposal area or a solid waste
processing facility.

(ff) ‘‘Mixed refuse’’ means a mixture of solid
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wastes containing both putrescible and nonpu-
trescible materials.
(gg) ‘‘Monofill’’ means a landfill in which 90

percent or more of the waste disposed is restricted
to one specified waste.
(1) All other waste disposed of in a monofill

shall meet both of the following requirements:
(A) The waste shall be associated with the pro-

cess that produced the specified waste.
(B) The waste shall have characteristics similar

to those of the specified waste and shall have sim-
ilar and limited potential hazards to human health
and the environment.
(2) Clean rubble, as defined in K.S.A. 65-3402

and amendments thereto, may be disposed of in
any monofill and shall not be considered in cal-
culating the percentage of specified waste in the
monofill.
(hh) ‘‘National pollutant discharge elimination

system’’ and ‘‘NPDES’’ shall have the meaning
specified in K.A.R. 28-16-58.
(ii) ‘‘New facility’’ and ‘‘new unit’’ mean a mu-

nicipal solid waste landfill (MSWLF), as defined
in K.S.A. 65-3402 and amendments thereto, or a
unit at a facility for which either of the following
conditions applies:
(1) The MSWLF or unit is a permitted or un-

permitted MSWLF or unit that has not accepted
any waste before October 9, 1993.
(2) The MSWLF or unit is an existingMSWLF

or unit whose lateral boundaries are increased af-
ter the effective date specified in K.A.R. 28-29-
100.
(jj) ‘‘Nuisance’’ means either of the following

situations, if caused by or a result of the manage-
ment of solid wastes in violation of the solid waste
statutes in chapter 65, article 24, or the solid waste
regulations in article 29 of these regulations:
(1) A situation that is injurious to health or of-

fensive to the senses or that obstructs the free use
of property in a manner that interferes with the
comfortable enjoyment of life or property; or
(2) a situation that adversely affects the entire

community or neighborhood, or any substantial
number of persons, even though the extent of the
annoyance or damage inflicted on individuals is
unequal.
(kk) ‘‘Official plan’’ means a comprehensive

plan submitted to and approved by the secretary
as provided in K.S.A. 65-3405, and amendments
thereto.
(ll) ‘‘100-year, 24-hour storm’’ means a precip-

itation event of 24-hour duration with a one per-
cent probability of occurring in any given year.
(mm) ‘‘On-site’’ means on the premises where

solid waste generation occurs, including two or
more pieces of property that are divided only by
public or private rights-of-way and that are oth-
erwise contiguous.
(nn) ‘‘Open burning’’ means the burning of any

materials without all of the following characteristics:
(1) Control of combustion air to maintain ad-

equate temperature for efficient combustion;
(2) containment of the combustion reaction in

an enclosed device to provide sufficient residence
time and mixing for complete combustion; and
(3) control of emission of the gaseous combus-

tion products.
(oo) ‘‘Operating record’’ means a compilation

of reports, plans, specifications, monitoring data,
and other information concerning facility opera-
tions. The operating record shall be kept on-site
or at an alternate, secure location specified in the
operating plan, in accordance with these
regulations.
(pp) ‘‘Operator’’ means the person or persons

responsible for the operation and maintenance of
a facility or part of a facility.
(qq) ‘‘Owner’’ means the person or persons

who own a facility or part of a facility.
(rr) ‘‘Permit’’ means a written permit issued by

the secretary that by its conditions may authorize
the permittee to construct, install, modify, or op-
erate a specified solid waste disposal area or solid
waste processing facility.
(ss) ‘‘Permit area’’ and ‘‘permitted area’’ mean

the entire approved horizontal and vertical area
occupied by a permitted solid waste processing or
disposal facility.
(tt) ‘‘Point of compliance’’ means a specified

horizontal distance from the edge of a disposal
unit’s planned design. The point of compliance
shall be the point at which an owner or operator
demonstrates compliance with the liner perform-
ance standard, if applicable, and with the ground-
water protection standard.
(uu) ‘‘Processing of wastes’’ means the extrac-

tion of materials, transfer, volume reduction, con-
version to energy, or other separation and prep-
aration of solid waste for reuse or disposal.
(vv) ‘‘Professional engineer’’ means a person

who has registered with and obtained a license to
practice engineering from the state board of tech-
nical professions pursuant to K.S.A. 74-7001 et
seq., and amendments thereto.
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(ww) ‘‘Publicly owned treatment works
(POTW)’’ means a treatment works that is owned
by the United States of America, the state of Kan-
sas, or a unit of local government. This definition
shall include any devices and systems used in the
storage, treatment, recycling, and reclamation of
municipal sewage or industrial wastewater. The
definition shall include sewers, pipes, and other
conveyances only if they convey wastewater to a
POTW.

(xx) ‘‘Putrescible wastes’’ means solid waste
that contains organic matter capable of being de-
composed by microorganisms and that is capable
of attracting or providing food for birds and dis-
ease vectors.

(yy) ‘‘Qualified groundwater scientist’’ means a
licensed geologist or professional engineer who
has sufficient training and experience in ground-
water hydrology and related fields. Sufficient
training may be demonstrated by a professional
certification or by the completion of an accredited
university program that enables the individual to
make sound professional judgments regarding
groundwater monitoring, contaminant fate and
transport, and corrective action.

(zz) ‘‘Resource recovery’’ means the recovery
of material or energy from solid waste.

(aaa) ‘‘Run-off’’ means water resulting from
precipitation that flows overland from any part of
a facility, except active areas, before the water en-
ters a defined stream channel, and any portion of
the overland flow that infiltrates into the ground
before the water reaches the stream channel.

(bbb) ‘‘Run-on’’ means any rainwater or sur-
face water that flows onto any part of a facility.

(ccc) ‘‘Salvaging’’ means the controlled re-
moval of reusable materials from solid waste.

(ddd) ‘‘Sanitary landfill’’ means a method of
disposing of solid wastes on land without creating
nuisances or hazards to the public health or safety
or the environment at a permitted solid waste dis-
posal area that meets the standards specified in
K.A.R. 28-29-23.

(eee) ‘‘Scavenging’’ means the removal of ma-
terials from a facility or unit that is not salvaging.

(fff) ‘‘Significant modifications’’ means sub-
stantial alterations, changes, additions, or dele-
tions to a facility, facility operations, facility own-
ership, or facility financial status that occur after
permit issuance.

(ggg) ‘‘Small landfill’’ and ‘‘small arid landfill’’
mean a municipal solid waste landfill that has
been granted an exemption from the design

requirements in K.A.R. 28-29-104, in accordance
with K.A.R. 28-29-103.

(hhh) ‘‘Source-separated organic waste’’ means
organic material that has been separated from
noncompostable material at the point of genera-
tion and shall include the following wastes:

(1) Vegetative food waste;
(2) soiled or unrecyclable paper;
(3) sewage sludge;
(4) other wastes with similar properties, as de-

termined by the department; and
(5) yard waste in combination with these

materials.
(iii) ‘‘Special waste’’ means any solid waste that,

because of physical, chemical, or biological char-
acteristics, requires special management stan-
dards due to concerns for owner or operator safety
regarding handling, management, or disposal.

(jjj) ‘‘Static safety factor’’ means the ratio be-
tween resisting forces or moments in a slope and
the driving forces or moments that can cause a
massive slope failure.

(kkk) ‘‘Storage’’ means the containment of
solid wastes in a manner that shall not constitute
disposal or processing, under one of the following
conditions:

(1) Precollection. Storage by the generator, on
or adjacent to the premises, before initial collec-
tion. Under these regulations, precollection stor-
age shall not require a processing facility permit.

(2) Postcollection. Storage by the processor or
a collector, while the waste is awaiting processing
or transfer to a disposal or recovery facility. Under
these regulations, postcollection storage shall re-
quire a processing facility permit.

(lll) ‘‘Surface impoundment’’ means a natural
topographic depression, a man-made excavation,
or diked area into which flowing wastes, including
liquid wastes and wastes containing free liquids,
are placed. For the purposes of these solid waste
regulations, a surface impoundment shall not be
considered a landfill.

(mmm) ‘‘25-year, 24-hour storm’’ means a pre-
cipitation event of 24-hour duration with a four
percent probability of occurring in any given year.

(nnn) ‘‘Unit’’ and ‘‘disposal unit’’ mean a dis-
crete area at a permitted landfill that is used for
the final disposal of solid waste. These terms shall
include the following means of disposal:

(1) Trench;
(2) area fill; and
(3) cut and cover.
(ooo) ‘‘Uppermost aquifer’’ means the first aq-
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uifer likely to be impacted by contamination from
the facility. This term shall include the migration
pathway to the aquifer and shall extend to the first
demonstrated aquiclude. This term shall also in-
clude perched water tables, which are locally el-
evated water tables above a discontinuous low-
permeability layer that is within a relatively
higher-permeability layer.
(ppp) ‘‘Vegetative food waste’’ means food

waste and food processing waste from materials
including fruits, vegetables, and grains. Vegetative
food waste shall not refer to animal products or
by-products, including dairy products, animal fat,
bones, and meat.
(qqq) ‘‘Vertical expansion’’ means an increase

in the design capacity of an existing unit by in-
creasing the final elevation limit of the unit.
(rrr) ‘‘Water pollution’’ means contamination

or alteration of the physical, chemical, or biolog-
ical properties of any waters of the state that cre-
ates a nuisance or that renders these waters harm-
ful to public health, safety, or welfare; harmful to
the plant, animal, or aquatic life of the state; or
unsuitable for beneficial uses.
(sss) ‘‘Working face’’ means any part of a solid

waste disposal area where waste is being disposed
of.
(ttt) ‘‘Yard waste’’ means vegetative waste gen-

erated from ordinary yard maintenance, including
grass clippings, leaves, branches less than 0.5
inches in diameter, wood chips and ground wood
less than 0.5 inches in diameter, and garden
wastes. (Authorized by and implementing K.S.A.
65-3406; effective Jan. 1, 1972; amended, E-79-
22, Sept. 1, 1978; amended May 1, 1979;
amended, E-82-8, April 10, 1981; amended May
1, 1982; amended Oct. 1, 1999; amended May 30,
2003.)

28-29-4. (Authorized by K.S.A. 65-3406; ef-
fective, E-79-22, Sept. 1, 1978; effective May 1,
1979; amended, E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-5. (Authorized by K.S.A. 65-3406; ef-
fective Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979; revoked, E-82-8,
April 10, 1981; revoked May 1, 1982.)

28-29-6. Permits and engineering plans.
(a) Application for permits. Every person desiring
to obtain a permit shall file an application for a
permit for the proposed solid waste disposal area
or processing facility with the department at least

thirty (30) days before the date the person wishes
to start construction, alteration, or operation of
the disposal area or processing facility. The appli-
cation shall be on forms furnished by the
department.
(b) Design plans and engineering reports.
(1) Design and closure plans and engineering

reports required under these regulations shall
bear the seal and signature of a professional en-
gineer licensed to practice in Kansas.
(2) Waiver. Plans, designs, and relevant data

for the construction of the following solid waste
disposal areas and processing facilities, need not
be prepared by a professional engineer provided
that a review of these plans is conducted by a pro-
fessional engineer licensed to practice in Kansas:
(A) Solid waste processing facilities when the

equipment is originally manufactured for those
purposes and installation is supervised by the ven-
dor, or when the equipment requires only fencing,
buildings, and connection to utility lines to be
operational;
(B) Construction and demolition landfills; and
(C) Solid waste disposal areas considered by

the department to be located in secure geological
formations, which are a part of a solid waste man-
agement system established pursuant to K.S.A.
65-3401 et seq., and which are expected to receive
less than one hundred (100) tons of solid waste
annually.
(c) Permit considerations. Any permit issued

by the secretary shall, where appropriate, be re-
viewed with respect to all responsibilities within
the department.
(d) Transfer of permits.Before any assignment,

sale, conveyance, or transfer of all or any part of
the property upon which a solid waste processing
facility, or solid waste disposal area is or has been
located, and before any change in the responsi-
bility of operating a processing facility or disposal
area is made, the permittee shall notify the de-
partment, in writing, of the intent to transfer title
or operating responsibility, at least thirty (30) days
in advance of the date of transfer. The person to
whom the transfer is to be made shall not operate
the solid waste processing facility or disposal area
until the secretary issues a permit to that person.
The person to whom the transfer is to be made
shall submit the following:
(1) A permit application and plans, maps, and

data as required by subsection (a) of this
regulation;
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(2) Plans satisfactory to the department for
correcting any existing permit violations; and

(3) Substantiation in writing that the applicant
has copies of all approved maps, plans, and spec-
ifications relating to the solid waste processing fa-
cility or disposal area.

(e) Conformity with official plan. Permits shall
not be issued by the secretary until the applicant
has secured, from the board of county commis-
sioners or from the mayor of an incorporated city
having an official plan, certification that the pro-
posed facility is consistent with the official plan.
This approval shall not be required when the of-
ficial plan does not provide for management of the
solid waste(s) to be processed or disposed.

(f) Reopening closed sites or facilities. Any per-
son proposing to reopen, excavate, disrupt, or re-
move any solid waste from any solid waste disposal
area where operations have been terminated shall
secure a new permit as specified in paragraph (a)
of this regulation. Applications for a permit shall
include, where applicable, an operational plan
stating the area involved, lines and grades defining
limits of excavation, estimated number of cubic
yards of material to be excavated, location where
excavated solid waste is to be deposited, the esti-
mated time required for excavation, and a plan for
restoring the site.

(g) Emergency provisions. In emergency situ-
ations involving solid waste which requires stor-
age, transportation, or disposal on a one-time basis
or other special cases where strict adherence to
these regulations would result in undue hardships
or unnecessary delays, the department can pre-
scribe on a case-by-case basis, the procedures and
conditions necessary for the safe and effective
management of the wastes. The generator shall
not take action in these cases except as immedi-
ately necessary for the protection of human health
or the environment, until the action is approved
by the department. (Authorized by K.S.A. 1981
Supp. 65-3406; implementing K.S.A. 1981 Supp.
65-3406, 65-3407; effective, E-79-22, Sept. 1,
1978; effective May 1, 1979; amended, E-82-8,
April 10, 1981; amended May 1, 1982.)

28-29-6a. Public notice of permit ac-
tions, public comment period, and public
hearings. (a) Public notice and comment period.

(1) Scope and timing. A public notice shall be
given by the department when a municipal solid
waste landfill permit action has been proposed un-
der K.A.R. 28-29-6 or when a public hearing has

been scheduled pursuant to subsection (b) of this
regulation.

(A) Public notice shall be required for a draft
permit or any proposed significant modifications
to a permit by the department.

(B) Public notice shall be required for any pub-
lic hearing on a permit action.

(C) A public notice shall not be required when
suspension, denial or revocation, or non-signifi-
cant modification of a permit is proposed by the
department.

(D) A public notice may describe more than
one permit action or hearing.

(E) Each public notice shall be published not
less than 30 days prior to the hearing or proposed
action.

(2) Procedures.
(A) Each public notice shall be published in

the Kansas register.
(B) Where a proposed action or hearing may

generate significant local interest, a public notice
shall also be published in a newspaper having ma-
jor circulation in the vicinity of the proposed ac-
tion or hearing.

(3) Contents of public notice. Each public no-
tice issued under this regulation shall contain the
following information:

(A) The name and address of the office proc-
essing the permit action for which notice is being
given;

(B) the name and location of the facility for
which the permit action is proposed;

(C) a map of the facility for which the permit
action is proposed;

(D) a brief description of the activity to be con-
ducted at the facility for which the permit action
is proposed;

(E) the name, address, and telephone number
of the person from whom interested persons may
obtain or review additional information;

(F) the time and place of any hearing that will
be held; and

(G) a brief description of the comment pro-
cedures outlined in subsections (b) and (c) of this
regulation.

(b) Public comments. During the public com-
ment period provided in subsection (a) of this reg-
ulation, any interested person may submit written
comments. All comments, except those concern-
ing determinations by local government units that
the proposed permit action conforms with the of-
ficial plan, shall become a part of the permit rec-
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ord and shall be considered in making a final de-
cision on the proposed permit action.

(c) Public hearings. If the department deter-
mines there is sufficient local interest in a pro-
posed permit action, a public hearing may be
scheduled. All written and verbal comments re-
ceived during a public hearing provided in sub-
section (a) of this regulation shall become a part
of the permit record and be considered in making
a final decision on the proposed permit action.

(d) Response to comments. A response to com-
ments shall be issued at the time any final permit
decision is issued. The response shall be available
to the public and shall:

(1) Specify what, if any, changes were made to
the proposed action as a result of public comment;
and

(2) briefly respond to any significant comments
received during the public comment period. (Au-
thorized by K.S.A. 65-3406; amended by L. 1993,
Ch. 274, Sec. 2; implementing K.S.A. 65-3401; ef-
fective March 21, 1994.)

28-29-7. Conditions of permits. (a)When
granting a permit, the secretary shall consider and
stipulate: the types of solid wastes which may be
accepted or disposed, special operating condi-
tions, procedures, and changes necessary to com-
ply with these and other state or federal laws and
regulations.

(b) When the department determines that a
solid waste has or may have value as a recoverable
resource, a permit may require or may be modi-
fied to require segregation of the materials, proc-
essing, separate disposal, and marking to allow fu-
ture retrieval of the materials.

(c) The department may specify conditions or
a date upon which each permit will expire. (Au-
thorized by K.S.A. 1981 Supp. 65-3406; imple-
menting K.S.A. 1981 Supp. 65-3406, 65-3407; ef-
fective, E-79-22, Sept. 1, 1978; effective May 1,
1979; amended, E-82-8, April 10, 1981; amended
May 1, 1982.)

28-29-8. Modifications of permits. (a)
The permittee shall notify the department in writ-
ing at least thirty (30) days before any proposed
modification of operation or construction from
that described in the plan of operation or permit.
The permittee shall not proceed with the modi-
fication until the department provides written
approval.

(b) The department may at any time modify a
permit or any term or condition of a permit to

include: special conditions required to comply
with the requirements of these regulations; to
avoid hazards to public health, or the environment
or to abate a public nuisance; or to include mod-
ifications proposed by the permittee and approved
by the department. Permits may be modified
when:

(1) The permittee is not able to comply with
the terms or conditions of the permit due to an
act of God, a strike against someone other than
the permittee, material shortage, or other condi-
tions over which the permittee has little or no con-
trol; or

(2) New technology that can provide signifi-
cantly better protection for health and environ-
mental resources of the state becomes available.

(c) The permittee shall take prompt action to
comply with the new special conditions, or within
fifteen (15) days of receipt of notification of the
new special conditions, request a hearing before
the secretary in accordance with K.S.A. 65-3412.
(Authorized by and implementing K.S.A. 1981
Supp. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
1981; amended May 1, 1982.)

28-29-9. Suspension of permits. (a) A
permit shall be suspended by the department
when in the opinion of the secretary this action is
necessary to protect the public health or welfare,
or the environment. The secretary shall notify the
permittee of the suspension and the effective
date. At the time of giving this notice, the secre-
tary shall identify items of noncompliance with the
requirements of these regulations or with condi-
tions of the permit and shall specify deficiencies
which the permittee shall correct, actions which
the permittee shall perform, and the date or dates
by which the permittee shall submit a plan de-
tailing corrective action taken or to be taken in
order to achieve compliance.

(b) The suspension shall remain in effect until
the deficiencies are corrected to the satisfaction
of the secretary or until the secretary makes a final
determination based on the outcome of a hearing
requested by the permittee under the provision of
K.S.A. 65-3412 or amendments of that statute.
The determination may result in termination of
the suspension, continuation of the suspension, or
modification or revocation of the permit.

(c) Permits shall be suspended for failure to
pay the permit fee required by K.S.A. 65-3407 or
amendments of that statute. (Authorized by
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K.S.A. 1981 Supp. 65-3406; implementing K.S.A.
1981 Supp. 65-3406, 65-3407; effective, E-79-22,
Sept. 1, 1978; effective May 1, 1979; amended, E-
82-8, April 10, 1981; amended May 1, 1982.)

28-29-10. Denial or revocation of per-
mits. (a) A permit may be denied or revoked for
any of the following reasons:
(1) Misrepresentation or omission of a signifi-

cant fact by the permittee either in the application
for the permit or in information subsequently re-
ported to the department;
(2) Improper functioning or operation of proc-

essing facility or the disposal area that causes pol-
lution or degradation of the environment or the
creation of a public health hazard or a nuisance;
(3) Violation of any provision of K.S.A. 65-3401

et seq. or these rules and regulations or other re-
strictions set forth in the permit or in a variance;
(4) Failure to comply with the official plan; or
(5) Failure to comply with an order or a mod-

ification to a permit issued by the secretary.
(b) Any person aggrieved by the denial or rev-

ocation of a permit may request a hearing under
the provision of K.S.A. 65-3412 or amendments
of that statute. (Authorized by K.S.A. 1981 Supp.
65-3406; implementing K.S.A. 1981 Supp. 65-
3406, 65-3407; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
1981; amended May 1, 1982.)

28-29-11. (Authorized by K.S.A. 65-3406;
effective, E-79-22, Sept. 1, 1978; effective May 1,
1979; revoked, E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-12. Notification of closure, clo-
sure plans, and long-term care. (a) Notification
of closure. All permittees shall notify the depart-
ment in writing at least 60 days before closure.
(b) Closure plans. Persons desiring to obtain a

permit shall file a site closure plan at the time a
permit application is submitted. The closure plan
shall delineate the finished construction of the
processing facility or disposal area after closure.
Closure plans for disposal areas shall also provide
for long-term care when wastes are to remain at
the area after closure. The plan shall be updated
at the time of permit renewal or at the time notice
of modification is submitted in accordance with
K.A.R. 28-29-8(a), or at the time the notice of clo-
sure is submitted.
(c) If wastes are to remain at the disposal area

after closure, the closure plan may be required by

the department to be prepared by a professional
engineer licensed to practice in Kansas. Upon
completion of all the procedures provided for in
the closure plan, the engineer shall certify that the
disposal area was closed in accordance with the
plan.
(d) Closure plan contents. The closure plan

shall include the following when determined ap-
plicable by the secretary:
(1) Plans for the final contours, type and depth

of cover material, landscaping, and access control;
(2) final surface water drainage patterns and

runoff retention basins;
(3) plans for the construction of liners, leachate

collection and treatment systems, gas migration
barriers or other gas controls;
(4) cross sections of the site that delineate the

disposal or storage locations of wastes. The cross
sections shall depict liners, leachate collection sys-
tems, the waste cover, and other applicable
details;
(5) plans for the post-closure operation and

maintenance of liners, leachate and gas collection
and treatment systems, cover material, runoff re-
tention basins, landscaping, and access control;
(6) removal of all solid wastes from processing

facilities;
(7) plans for monitoring and surveillance activ-

ities after closure;
(8) recording of a detailed site description, in-

cluding a plot plan, with the department. The plot
plan shall include the summaries of the logs or
ledgers of waste in each cell, depth of fill in each
cell, and existing conditions;
(9) a financial plan for utilization of the surety

bond or cash bond required by K.S.A. 65-3407;
and
(10) an estimate of the annual post-closure and

maintenance costs.
(e) Long-term care. The owner of a solid waste

disposal area, where the wastes are not removed
as a part of the closure plan, shall provide long-
term care for a period of at least 30 years following
approval by the department of completion of the
procedures specified in the closure plan. At the
time of application for, or at the time of closure
of, a solid waste disposal area permit, additional
periods of long-term care may be specified by the
secretary as the secretary deems necessary to pro-
tect public health or welfare, or the environment.
(Authorized by K.S.A. 1996 Supp. 65-3406, as
amended by L. 1997, Ch. 139, Sec. 1; imple-
menting K.S.A. 1996 Supp. 65-3406, as amended
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by L. 1997, Ch. 139, Sec. 1, and 65-3407, as
amended by L. 1997, Ch. 140, Sec. 4; effective,
E-79-22, Sept. 1, 1978; effective May 1, 1979;
amended, E-82-8, April 10, 1981; amended May
1, 1982; amended July 10, 1998.)

28-29-13. (Authorized by K.S.A. 65-3406;
effective, E-79-22, Sept. 1, 1978; effective May 1,
1979; revoked, E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-14. (Authorized by K.S.A. 65-3406;
effective Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979; revoked, E-82-8,
April 10, 1981; revoked May 1, 1982.)

28-29-15. (Authorized by K.S.A. 65-3406,
65-3407; effective, E-79-22, Sept. 1, 1978; effec-
tive May 1, 1979; amended, E-82-8, April 10,
1981; revoked May 1, 1982.)

28-29-16. Inspections. (a) The secretary
or any duly authorized representative of the sec-
retary, at any reasonable hour of the day, having
identified themselves and giving notice of their
purpose, may:
(1) Enter a factory, plant, construction site,

solid waste disposal area, solid waste processing
facility, or any environment where solid wastes are
generated, stored, handled, processed, or dis-
posed, and inspect the premises and gather infor-
mation of existing conditions and procedures;
(2) Obtain samples of solid waste from any per-

son or from the property of any person, including
samples from any vehicle in which solid wastes are
being transported;
(3) Drill test wells on the affected property of

any person holding a permit or liable for a permit
under K.S.A. 65-3407 or amendments of that stat-
ute and obtain samples from the wells;
(4) Conduct tests, analyses, and evaluations of

solid waste to determine whether the require-
ments of these regulations are otherwise applica-
ble to, or violated by, the situation observed dur-
ing the inspection;
(5) Obtain samples of any containers or labels;

and
(6) Inspect and copy any records, reports, in-

formation, or test results relating to wastes gen-
erated, stored, transported, processed, or
disposed.
(b) If during the inspection, unidentified or

unpermitted waste storage or handling proce-
dures are discovered, the department’s represen-
tative may instruct the operator of the facility to

retain and properly store solid or hazardous
wastes, pertinent records, samples, and other
items. These materials shall be retained by the
operator until the identification and handling of
the waste is approved by the department.
(c) When obtaining samples, the department’s

representative shall allow the facility operator to
collect duplicate samples for separate analysis.
Analytical data that might reveal trade secrets
shall be treated as confidential by the department,
when requested by the owner. (Authorized by and
implementing K.S.A. 1981 Supp. 65-3406; effec-
tive, E-79-22, Sept. 1, 1978; effectiveMay 1, 1979;
amended, E-82-8, April 10, 1981; amended May
1, 1982.)

28-29-17. (Authorized by K.S.A. 65-3406;
effective, E-79-22, Sept. 1, 1978; effective May 1,
1979; revoked, E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-17a. This regulation shall be re-
voked on and after February 24, 2000. (Author-
ized by K.S.A. 1983 Supp. 65-3406; implementing
K.S.A. 1983 Supp. 65-3406, 65-3407; effective, E-
82-8, April 10, 1981; effective May 1, 1982;
amended, T-84-41, Dec. 21, 1983; amended May
1, 1984; revoked Feb. 24, 2000.)

28-29-17b. This regulation shall be re-
voked on and after February 24, 2000. (Author-
ized by K.S.A. 1983 Supp. 65-3406; implementing
K.S.A. 1983 Supp. 65-3406, 65-3407; effective
May 1, 1982; amended, T-84-41, Dec. 21, 1983;
amended May 1, 1984; revoked Feb. 24, 2000.)

28-29-18. (Authorized by K.S.A. 1983
Supp. 65-3406; implementing K.S.A. 1983 Supp.
65-3406, 65-3407; effective, E-79-22, Sept. 1,
1978; effective May 1, 1979; amended, E-82-8,
April 10, 1981; amended May 1, 1982; amended,
T-84-41, Dec. 21, 1983; amended May 1, 1984;
revoked March 22, 2002.)

28-29-19. Monitoring required. As a
condition for issuing a permit, the secretary may
require the approval, installation, and operation of
environmental quality monitoring systems before
the acceptance of solid wastes for storage, proc-
essing, or disposal. Approval of the monitoring
system(s) will be based on the following:
(a) The location of monitoring wells, air mon-

itoring stations, and other required sampling
points;
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(b) Plans and specifications for the construc-
tion of the monitoring systems;

(c) Frequency of sampling; and
(d) Analyses to be performed. (Authorized by

K.S.A. 1981 Supp. 65-3406; implementing K.S.A.
1981 Supp. 65-3406, 65-3407; effective, E-79-22,
Sept. 1, 1978; effective May 1, 1979; amended, E-
82-8, April 10, 1981; amended May 1, 1982.)

28-29-20. Restrictive covenants and

easements. (a) Permitted soild waste disposal ar-
eas. Each owner of a solid waste disposal area that
is required to have a permit and where wastes will
remain at the solid waste disposal area after clo-
sure may be required by the secretary to execute
a restrictive covenant or easement, or both. The
restrictive covenant with the register of deeds’
stamp or the easement, or both, shall be submit-
ted to the department before the permit is issued.

(b) Solid waste disposal areas without a permit.
Each owner of a solid waste disposal area ap-
proved by the secretary under K.S.A. 65-3407c,
and amendments thereto, may be required by the
secretary to execute a restricitive covenant.

(c) Restrictive covenant. If required, the owner
shall execute and file with the county register of
deeds a restrictive covenant to run with the land
that fulfills the following requirements:

(1) Covers all areas that have been or will be
used for waste disposal;

(2) specifies the location of the solid waste dis-
posal area. Acceptable methods to determine the
location shall include the following:

(A) Obtaining a legal description by measuring
from the property boundaries;

(B) obtaining a legal description by measuring
from a permanent survey marker or benchmark;
and

(C) obtaining the latitude and longitude, ac-
curate to within five meters, using a global posi-
tioning system;

(3) specifies the uses that may be made of the
solid waste disposal area after closure;

(4) requires that use of the property after clo-
sure be conducted in a manner that preserves the
integrity of waste containment systems designed,
installed, and used during operation of the solid
waste disposal areas, or installed or used during
the postclosure maintenance period;

(5) requires the owner or tenant to preserve
and protect all permanent survey markers and
benchmarks installed at the solid waste disposal
area;

(6) requires the owner or tenant to preserve
and protect all environmental monitoring stations
installed at the solid waste disposal area;

(7) requires subsequent property owners or
tenants to consult with the department during
planning of any improvement to the site and to
receive approval from the department before
commencing any of the following:

(A) Excavation or construction of permanent
structures;

(B) construction of drainage ditches;
(C) alteration of contours;
(D) removal of waste materials stored on the

site;
(E) changes in vegetation grown on areas used

for waste disposal;
(F) production, use, or sale of food chain crops

grown on land used for waste disposal; or
(G) removal of security fencing, signs, or other

devices installed or used to restrict public access
to waste storage or solid waste disposal areas; and

(8) provides terms whereby modifications to
the restrictive covenant or other land uses may be
initiated or proposed by property owners.

(d) Easement. If required, the owner shall ex-
ecute an easement allowing the secretary, or the
secretary’s designee, to enter the premises to per-
form any of the following:

(1) Complete items of work specified in the
site closure plan;

(2) perform any item of work necessary to
maintain or monitor the area during the postclo-
sure period; or

(3) sample, repair, or reconstruct environmen-
tal monitoring stations constructed as part of the
site operating or postclosure requirements.

(e) Conveyance of easement, title, or other in-
terest to real estate. Each offer or contract for the
conveyance of easement, title, or other interest to
real estate used for the long-term storage or dis-
posal of solid waste shall contain a complete dis-
closure of all terms, conditions, and provisions for
long-term care and subsequent land uses that are
imposed by these solid waste regulations or the
solid waste disposal area permit. The conveyance
of title, easement, or other interest in the property
shall not be consummated without adequate and
complete provisions for the continued mainte-
nance of waste containment and monitoring
systems.

(f) Permanence. All covenants, easements, and
other documents related to this regulation shall
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be permanent, unless extinguished by agreement
between the property owner and the secretary.
(g) Fees. All document-recording fees shall be

paid by the property owner.
(h) Federal government applicants and

owners.
(1) For federal government applicants and

owners, the term ‘‘restrictive covenant’’ shall be
replaced with ‘‘notice of restrictions’’ throughout
this regulation.
(2) The restrictions shall be recorded in the

base master plans or similar documents.
(3) If property that is owned by the federal

government and that has a notice of restrictions
filed according to this regulation is transferred to
an entity other than the federal government, at
the time of transfer the owner shall file a restric-
tive covenant that meets the requirements of this
regulation. (Authorized by K.S.A. 65-3406; imple-
menting K.S.A. 65-3406, 65-3407; effective, E-79-
22, Sept. 1, 1978; effectiveMay 1, 1979; amended,
E-82-8, April 10, 1981; amended May 1, 1982;
amended May 30, 2003.)

28-29-20a. Laboratory certification. All
monitoring analyses required under K.A.R. 28-29-
19, and amendments to it, shall be conducted by
a laboratory certified or approved by the depart-
ment to perform these analyses. Laboratories de-
siring to be certified to perform these analyses
shall comply with all conditions, procedures, stan-
dards, and fee requirements specified in K.A.R.
28-15-35 and 28-15-37, and amendments to them.
(Authorized by and implementing K.S.A. 1981
Supp. 65-3406; effective, E-82-8, April 10, 1981;
effective May 1, 1982.)

PART 2.—STANDARDS FOR MANAGEMENT
OF SOLID WASTES/COMPOSTING

28-29-21. Storage of solid wastes. (a)
General. The owner or occupant or both of any
premise, business establishment, or industrial
plant shall provide sanitary storage for all solid
waste not classified as hazardous wastes produced
on his or her property which meets standards set
forth in these regulations and the official plan for
the area. All solid waste shall be stored so that it:
does not attract disease vectors; does not provide
shelter or a breeding place for disease vectors;
does not create a health or safety hazard; is not
unsightly; and the production of offensive odors
is minimized. Each premise shall be provided with
a sufficient number of acceptable containers to

accommodate all solid waste materials other than
bulky wastes that accumulate on the premises be-
tween scheduled removals of these materials. On
premises where the quantity of solid wastes gen-
erated is sufficient to make the use of individual
storage containers impractical, bulk containers
may be used for storage of refuse. The bulk con-
tainer may be equipped with compaction equip-
ment and shall be a size, design, and capacity com-
patible with the collection equipment. Containers
shall be constructed of durable metal or plastic
material, be easily cleaned, and be equipped with
tight-fitting lids or doors that can be easily closed
and opened.
(b) Specific storage standards.
(1) Garbage and putrescible wastes shall be

stored in:
(A) Rigid containers that are durable, rust re-

sistant, nonabsorbent, water tight, and rodent
proof. The container shall be easily cleaned, fixed
with close-fitting lids, fly-tight covers, and pro-
vided with suitable handles or bails to facilitate
handling;
(B) Rigid containers equipped with disposable

liners made of reinforced kraft paper or polyeth-
ylene or other similar material designed for stor-
age of garbage;
(C) Nonrigid disposable bags designed for

storage of garbage. The bag shall be provided with
a wallhung or free standing holder which supports
and seals the bag; prevents insects, rodents, and
animals from access to the contents; and prevents
rain and snow from falling into the bag; or
(D) Other types of containers meeting the

requirements of 16 Code of Federal Regulations
Chapter II Subchapter B, part 1301 in effect June
13, 1977, and paragraph (a) of this regulation and
that are acceptable to the collection agency.
(2) Mixed refuse. When putrescible wastes and

nonputrescible refuse are stored together, the
container shall meet the standards and require-
ments of paragraph (b)(1) of this regulation.
(3) Nonputrescible bulky wastes. The wastes

shall be stored temporarily in any manner that
does not create a health hazard, fire hazard, ro-
dent harborage, or permit any unsightly condi-
tions to develop, and is in accordance with any
locally adopted regulations. (Authorized by and
implementing K.S.A. 1981 Supp. 65-3406; effec-
tive Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979; amended, E-82-8,
April 10, 1981; amended May 1, 1982.)
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28-29-22. Standards for collection and
transportation of solid wastes. (a) Frequency
of collection. Solid waste, excluding bulky wastes,
shall be removed from the storage containers on
residential premises and places of public gather-
ing in accordance with these regulations at least
once each week. Garbage and putrescible mate-
rials shall be removed from commercial or indus-
trial properties as often as necessary to prevent
nuisance conditions but at least once a week.
Trash and other combustible materials, free of pu-
trescible material, shall be removed from com-
mercial and industrial properties as often as is
necessary to prevent overfilling of the storage fa-
cilities or the creation of fire hazards. Bulky
wastes, free of putrescible wastes, shall be re-
moved from properties as often as necessary to
prevent nuisance conditions from occurring.

(b) Collection equipment. All vehicles and
equipment used for collection and transportation
of solid waste shall be designed, constructed,
maintained, and operated in a manner that will
prevent the escape of any solid, semi-liquid, or
liquid wastes from the vehicle or container. Col-
lection vehicles shall be maintained and serviced
periodically, and should receive periodic safety
checks. Safety defects in a vehicle shall be re-
paired before the vehicle is used.

(c) Solid waste shall not be stored after collec-
tion in a collection vehicle for more than 12 hours
unless the vehicle is parked in an area in which
the land use is predominately industrial or light
industrial. Solid wastes shall not be stored over-
night in a collection vehicle parked in an area in
which the land use is predominantly residential.

(d) Solid wastes shall not be unloaded from any
collection vehicle unless the collection vehicle is
a satellite vehicle unloading into a larger vehicle
or the unloading point is a permitted processing
facility, transfer station or disposal area, except the
unloading may be done to facilitate repairs, to ex-
tinguish a fire, or for other emergency. When a
vehicle is unloaded due to a emergency situation
solid waste shall be reloaded and removed
promptly, after the emergency no longer exists.

(e) The person operating the collection system
shall provide for prompt cleanup of all spillages
caused by the collection operation.

(f) The person operating the collection system
shall provide for prompt collection of any waste
materials lost from the collection vehicles along
the route to a disposal area or processing facility.
(Authorized by and implementing K.S.A. 1981

Supp. 65-3406; effective Jan. 1, 1972; amended,
E-79-22, Sept. 1, 1978; amended May 1, 1979;
amended, E-82-8, April 10, 1981; amended May
1, 1982.)

28-29-23. Standards for solid waste
processing facilities and disposal areas. All
solid waste disposal areas and solid waste proc-
essing facilities shall be located, designed, oper-
ated and maintained in conformity with the fol-
lowing standards: (a) Acceptable methods of
disposal. Nonhazardous solid wastes, industrial
solid wastes, and residues from solid waste proc-
essing facilities shall be disposed of in a sanitary
landfill. Nonputrescible rubble and demolition
waste material such as brick, mortar, broken con-
crete, and similar materials produced in connec-
tion with the construction or demolition of build-
ings or other structures, may be disposed of at a
construction and demolition landfill.

(b) Acceptable methods for processing. Com-
bustible solid wastes may be burned in incinera-
tors that conform with the provisions of the air
quality control act, K.S.A. 65-3001 et seq. and the
regulations adopted under those statutes. Solid
wastes may be shredded, separated, and consoli-
dated at shredding, separation, and transfer sta-
tions for which a permit has been issued by the
secretary. Animal manures, sludges, and solid
wastes with high organic content may be proc-
essed into compost at an approved composting
plant for which a permit has been issued by the
secretary.

(c) Planning and design. Planning, design, and
operation of any solid waste processing facility or
disposal area, including, but not limited to, sani-
tary landfills, incinerators, compost plants, trans-
fer stations, and other solid waste disposal areas
or processing facilities, shall conform with appro-
priate design and operation standards of the
department.

(d) Location. Location of all solid waste dis-
posal areas and solid waste processing facilities
shall conform to applicable state laws, and county
or city zoning regulations and ordinances. All lo-
cations for solid waste disposal areas and process-
ing facilities shall be reviewed and approved by
the department before any site development is
started. Solid waste disposal areas or processing
facilities shall not result in the destruction or ad-
verse modification of the critical habitat of endan-
gered or threatened species or cause or contribute
to the taking of any endangered or threatened
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species as defined by K.S.A. 35-501 et seq. and
K.A.R. 23-17-2. Sites disposing of putrescible
wastes shall not be located in areas where the at-
traction of birds can cause a significant bird haz-
ard to low flying aircraft. A minimum separation
of twenty-five (25) feet shall be maintained be-
tween a disposal operation and any pipeline, un-
derground utility, or electrical transmission line
easement. Sanitary landfills shall not be located
within the one hundred (100) year frequency
floodplain unless protected by flood control levees
and other appurtenances designed to prevent
washout of solid waste from the site.

(e) Access roads. Access roads to the disposal
area or processing facility shall be of all-weather
construction and negotiable at all times by trucks
and other vehicles. Load limits on bridges and ac-
cess roads shall be sufficient to support all traffic
loads which will be generated by use of the area
or facility.

(f) Reports required. Operators of all solid
waste disposal areas and processing facilities shall
maintain suitable records of volumes or tonnage
of solid wastes received, land area used, popula-
tion served, area served, and any other informa-
tion required by the conditions of the permit. All
information shall be summarized and reported to
the department on forms furnished by the
department.

(g) Air quality. The operator of every solid
waste disposal area or solid waste processing fa-
cility shall conform to all applicable provisions of
K.S.A. 65-3001 et seq., any regulations adopted
under those statutes, and any local regulations
pertaining to air quality.

(h) Communication. Two-way communications
shall be available to all solid waste processing fa-
cilities or disposal areas.

(i) Fire protection. Arrangements shall be
made for fire protection services when a fire pro-
tection district or other public fire protection serv-
ice is available. When this service is not available,
practical alternate arrangements shall be provided
at all sites. In case of accidental fires at the site,
the operator shall be responsible for initiating and
continuing appropriate fire fighting methods until
all smoldering, smoking, and burning ceases. All
disruption of finished grades, or covered or com-
pleted surfaces, shall be covered and regraded
upon completion of fire fighting activities.

(j) Limited access. Access to a solid waste dis-
posal area or processing facility shall be limited to
hours when an attendant or operating personnel

are at the site. A gate or barrier and fencing ap-
proved by the department shall be erected to pre-
vent access to the solid waste disposal area or
processing facility during hours when the area or
facility is closed. Access by unauthorized vehicles
or pedestrians shall be prohibited.

(k) Hours of operation. Hours of operation and
other limitations shall be prominently posted at
the entrance of the disposal area or facility.

(l) Salvage. Salvage or reclamation of materials
shall be permitted only when facilities specifically
designed for salvaging or processing solid wastes
are provided, and when the salvage materials are
controlled to prevent interference with prompt,
sanitary disposal of solid wastes. All salvage op-
erations shall be conducted in a manner that will
not create a nuisance.

(m) Safety. An operational safety program ap-
proved by the department shall be provided for
employees at solid waste processing facilities and
disposal areas.

(n) Disease vector control. Solid waste process-
ing facilities and disposal areas shall be operated
in a manner which will prevent the harborage or
breeding of insects or rodents. Whenever supple-
mental disease vector control measures are nec-
essary, these measures shall be promptly carried
out.

(o) Aesthetics. Odors and particulates, includ-
ing dust and litter, shall be controlled by daily ap-
plication of cover material, sight screening or
other means to prevent damage or nuisance. Con-
struction and demolition landfills or other solid
waste disposal areas receiving only nonputrescible
waste materials may apply cover material at a less
frequent rate if approved by the department.

(p) Gas control. The concentration of explosive
gasses generated by the decomposition of solid
waste disposed of on the site shall not exceed 25
percent of the lower explosive limit in on site
structures (excluding gas control or recovery sys-
tem components) or at facility property line. As
used in this section ‘‘lower explosive limit’’ means
the lowest percent by volume of a mixture of
methane which will propogate a flame in air at 25 
C and atmospheric pressure. Toxic or asphyxiating
gases in concentrations harmful to humans, ani-
mals, or plant life shall not be allowed to migrate
off site or accumulate in facility structures.

(q) Water pollution. Solid waste processing fa-
cilities and disposal areas, which include a point
source of discharge of pollutants or solid wastes
to off-site surface waters, shall comply with the
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terms of a permit issued under K.S.A. 65-164 et
seq. Facilities shall be designed to prevent non-
point source pollution discharges violating appli-
cable legal requirements implementing the Kan-
sas statewide water quality management plan in
effect on November 1, 1981 approved under sec-
tion 208 of Public Law 92-500 (the Clean Water
Act) as amended. Solid waste disposal areas and
processing facilities shall be designed and oper-
ated so as to prevent a discharge of dredge or fill
material that is in violation of section 404 of PL
92-500 (the clean water act), as in effect on No-
vember 1, 1981. Solid waste shall not be placed in
unconfined waters which are subject to free
movement on the surface, in the ground or within
a larger body of water. If ground water which
passes beneath a disposal facility is currently used
as a public drinking water supply or is designated
by the state of Kansas for future use as a drinking
water supply, the naturally occurring ground wa-
ter quality beyond the disposal site property
boundary shall not be degraded. If ground water
which passes beneath a disposal area or processing
facility is currently used or designated by the state
for purposes other than as a drinking water sup-
ply, the ground water beyond the disposal area
property boundary shall be maintained at a quality
as specified in the disposal area permit.

(r) Maps required. The operator shall maintain
a log of commercial or industrial solid wastes re-
ceived including sludges, liquids, or barreled
wastes. The log shall indicate the source and
quantity of waste and the disposal location. The
areas used for disposal of these wastes and other
large quantities of bulk wastes shall be clearly
shown on a map and referenced to the boundaries
of the tract or other permanent markings.

(s) Disposal of sewage and industrial liquids or
sludges. Sewage or industrial solid waste liquids
or sludges shall not be disposed in a sanitary land-
fill designed for the disposal of mixed refuse until
the department has been notified and specific ar-
rangements for handling the wastes have been ap-
proved by the department.

(t) Disposal of hazardous waste. Hazardous
waste shall not be disposed of in a sanitary landfill.
For the purposes of this subsection, ‘‘hazardous
waste’’ means any waste determined by the sec-
retary, under section 1 of chapter 251 of the 1981
session laws of Kansas, to be a hazardous waste
and listed by the secretary as a hazardous waste
in K.A.R. 28-31-3.

(u) The provisions of 40 Code of Federal Reg-

ulations Part 257.3-5 (application to land used for
food chain crops), as in effect on September 23,
1981, and part 257.3-6 (disease), as in effect on
September 23, 1981, are incorporated by refer-
ence. (Authorized by and implementing K.S.A.
1981 Supp. 65-3406; effective, E-79-22, Sept. 1,
1978; effective May 1, 1979; amended, E-82-8,
April 10, 1981; amended May 1, 1982.)

28-29-23a. Standards for solid waste

transfer stations. (a) Applicability. Each solid
waste transfer station shall be subject to the
requirements of this regulation.

(b) Design requirements.
(1) Each solid waste transfer station process-

ing, tipping, sorting, storage and compaction area
shall be subject to the following design require-
ments, unless an alternate design is approved by
the director.

(A) Each processing, tipping, sorting, storage
and compaction area shall be located in an en-
closed building or covered area.

(B) Each unloading area shall be of adequate
size and design to allow for:

(i) efficient unloading from collection vehicles;
and

(ii) unobstructed movement of vehicles.
(C) Each unloading and loading area shall be

constructed of concrete or asphalt paving
material.

(D) Each solid waste transfer station shall have
sufficient capacity to store two days worth of solid
waste in the event of an interruption in transpor-
tation or disposal service. The capacity of any
trailer parked within the boundaries of the per-
mitted site may be included as a part of the two
day capacity.

(E) Each solid waste transfer station shall be
large enough to segregate special wastes, includ-
ing medical waste and asbestos, if special wastes
will be managed at the transfer station.

(2) Each solid waste transfer station structure
shall be subject to the following design require-
ments, unless an alternate design is approved by
the director.

(A) Each enclosed structure shall be equipped
with an exhaust system capable of removing ac-
cumulations of noxious or flammable gases.

(B) Each structure shall be constructed of ma-
terials that will not absorb odors or liquids from
the waste.

(C) Each structure shall have a main doorway
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and roof of sufficient height to allow trucks that
will routinely utilize the transfer station to unload.

(3) Each solid waste transfer station access
road shall be subject to the following
requirements.

(A) Each access road shall be designed to ac-
commodate expected traffic flow in a safe and ef-
ficient manner.

(B) Each access road shall be constructed with
a road base that is capable of withstanding ex-
pected loads.

(C) Each on-site road shall be passable by
loaded collection and transfer vehicles in all
weather conditions.

(4) Each solid waste transfer station shall be
subject to the following general requirements.

(A) The design of each transfer station shall
minimize wind-blown litter.

(B) Control of stormwater shall be provided.
(C) Weighing or measuring capabilities shall

be provided for all solid waste processed at the
facility.

(D) Each owner or operator of a solid waste
transfer station shall evaluate the feasibility of
constructing an area at the transfer station site so
that the following activities could be conducted:

(i) storage of white goods;
(ii) separation of materials for recycling;
(iii) separation of materials for composting; or
(iv) other solid waste management activities.
(E) Water shall be provided in sufficient quan-

tity and pressure to wash down the unloading,
loading, and storage areas of the transfer station.

(F) Collection of washdown water and storm-
water contacting solid waste shall be provided.

(G) The following amenities shall be provided
for transfer station workers:

(i) sanitary facilities;
(ii) drinking water; and
(iii) handwashing water.
(c) Operating requirements. Each solid waste

transfer station owner or operator shall comply
with the following operating requirements.

(1) Wastes accepted at the solid waste transfer
station shall consist of residential waste and com-
mercial waste.

(2) The following wastes shall not be accepted
at any solid waste transfer station unless handling
plans have been specifically approved by the
department:

(A) medical waste;
(B) asbestos waste; or
(C) other special wastes.

(3) Any solid waste passing through a solid
waste transfer station shall be ultimately treated
or disposed of at:

(A) a solid waste management facility author-
ized by the department if the facility is located in
Kansas; or

(B) a solid waste management facility author-
ized by the appropriate governmental agency if
the facility is located in another state.

(4) Each access point to a solid waste transfer
station shall have a sign posted that states:

(A) the hours of operation of the transfer
station;

(B) the types of solid waste that shall be ac-
cepted at the transfer station;

(C) the types of wastes that shall not be ac-
cepted at the transfer station;

(D) the name, address and telephone number
of the transfer station owner and operator; and

(E) the telephone number of an emergency
contact person available during non-operating
hours.

(5) Each time the solid waste transfer station
is open, an attendant shall be on duty.

(6) Provisions shall be made to prevent vehi-
cles from backing into the receiving pits while
unloading.

(7) Access to the facility by unauthorized per-
sons shall be limited each time the station is
closed.

(8) Procedures for preventing unauthorized re-
ceipt of regulated hazardous wastes as defined
pursuant to K.A.R. 28-31-3 and K.A.R. 28-29-4,
polychlorinated biphenyl (PCB) wastes as defined
in 40 CFR part 761 as in effect July 1, 1992, or
other wastes not addressed in the transfer station
operating plan shall be developed and
implemented.

(9) Blowing litter at the solid waste transfer sta-
tion shall be controlled.

(10) Vectors at the solid waste transfer station
shall be controlled.

(11) Each solid waste transfer station shall be
cleaned as necessary to:

(A) minimize odors;
(B) minimize vectors; and
(C) provide a safe working environment.
(12) All drainage from wet cleaning of any solid

waste transfer station shall be:
(A) discharged to a sanitary sewer; or
(B) managed by another method approved by

the director.
(13) Each day that waste is received at any solid
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waste transfer station, the transfer station shall be
cleaned by an appropriate method to minimize
odors and nuisance conditions.
(14) All on-site roads at a solid waste transfer

station site shall be maintained to minimize dust.
(15) Any solid waste received at a solid waste

transfer station shall be loaded into a transfer ve-
hicle by the next day of operation at the transfer
station.
(16) Each transfer vehicle shall be removed

from the transfer station site within 48 hours after
being filled to capacity. Each transfer vehicle not
filled to capacity in any seven day period shall be
removed from the transfer station site before the
end of the seven day period, unless weather, or
other abnormal conditions prevent transportation
of the transfer vehicle.
(17) Each solid waste transfer station shall be

equipped with fire protection equipment that is:
(A) available at all times; and
(B) capable of extinguishing fire resulting

from:
(i) hot ashes;
(ii) oxidizers; or
(iii) other fire sources.
(18) An on-site operating record shall be main-

tained by the transfer station owner or operator.
Each record shall be maintained for a minimum
of three years. The operating record shall contain
the following information:
(A) a daily log of the quantity of solid waste

received;
(B) a daily log of the quantity of solid waste

transported;
(C) a daily log of the destination of the solid

waste transported;
(D) a daily log of any special waste received;
(E) a daily log of any special waste transported;
(F) a copy of each special waste disposal au-

thorization written to the transfer station owner
or operator;
(G) a copy of transfer station employee training

records; and
(H) a copy of the current facility permit, in-

cluding the following:
(i) all facility design plans; and
(ii) the facility operating plan.
(19) Each owner or operator shall prepare and

submit an annual report to the department by
March 1 of each year. The report shall contain:
(A) the weight or volume of solid waste

received;

(B) the destination of the solid waste
transferred;
(C) the weight or volume of each type of ma-

terial recovered at the transfer station; and
(D) any changes in the operation that have oc-

curred in the previous year.
(20) Each owner or operator shall develop a

contingency plan for the solid waste transfer sta-
tion. The contingency plan shall:
(A) specify any procedures that shall be initi-

ated if the solid waste transfer station experiences:
(i) an equipment breakdown;
(ii) a fire;
(iii) a receipt of hazardous material;
(iv) a release of a regulated quantity of any

waste; or
(v) any other incident that may cause an emer-

gency or suspend operations at the transfer sta-
tion; and
(B) be available at any time at the transfer

station.
(21) Employee training.
(A) The owner or operator of each solid waste

transfer station shall provide training to each
transfer station employee on the contents of the
contingency plan identified in paragraph (c)(20)
of this regulation, and the facility operating plan.
(B) A record of employee training required in

paragraph (c)(21)(A) of this regulation shall be
maintained in the operating record identified in
paragraph (c)(18) of this regulation. (Authorized
by K.S.A. 1993 Supp.; 65-3406; implementing
K.S.A. 65-3401; effective Feb. 20, 1995.)

28-29-24. Construction and demolition
landfills. (a) A permit to construct or operate a
construction and demolition landfill shall not be
required for a construction and demolition landfill
operated on the same tract as, and in conjunction
with, a permitted sanitary landfill.
(b) If a city or a county, by ordinance or reso-

lution, has established standards equivalent to, or
more stringent than, those of the department to
control construction and demolition landfills, and
demonstrates that it has an enforcing agency to
ensure those standards are adhered to, the de-
partment will issue a permit to the person oper-
ating the site upon certification by the enforce-
ment division of the city or county to the
department that those standards will be followed.
(Authorized by and implementing K.S.A. 1981
Supp. 65-3406; effective, E-79-22, Sept. 1, 1978;
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effective May 1, 1979; amended, E-82-8, April 10,
1981; amended May 1, 1982.)

28-29-25. Standards for solid waste

processing facilities. (a) Incinerators. All incin-
erators used for combustion of solid wastes shall
be designed and operated in conformity with
K.S.A. 65-3001 et seq. and rules and regulations
adopted under those statutes. All emission control
devices, disposal of incinerator residues, and
treatment of wastewater shall be approved by the
department.

(b) Other methods of solid waste handling,
processing, and disposal. Before any disposal area
or processing facility, or any method of solid waste
handling, processing, or disposal, not provided for
in these regulations, is practiced or placed into
operation, complete plans, specifications, design
data, land-use plans, and proposed operation pro-
cedures shall be submitted to the department for
review and permit issuance in accordance with
K.A.R. 28-29-6. (Authorized by and implementing
K.S.A. 1981 Supp. 65-3406; effective, E-79-22,
Sept. 1, 1978; effective May 1, 1979; amended, E-
82-8, April 10, 1981; amended May 1, 1982.)

28-29-25a. Small yard waste compost-
ing sites. This regulation shall apply to each yard
waste composting site that has a composting area
of one-half acre or less, but this regulation shall
not apply to backyard composting. Hay, straw, and
manure may be added to yard waste only for the
purpose of adjusting the carbon-to-nitrogen ratio
of the compost mix. The additives shall not exceed
10 percent by volume of the total mixture without
the written approval of the department. Other
materials may be added to the yard waste only
with the written approval of the department.

(a) Site design. The owner or operator of each
yard waste composting site shall design and con-
struct the composting site to meet all of the fol-
lowing requirements.

(1) Composting surface and drainage.
(A) Storm water run-on shall be prevented

from entering the receiving, processing, curing, or
storage areas by the use of berms or other physical
barriers.

(B) The operation shall not cause a discharge
of pollutants into waters of the state, in accord-
ance with K.S.A. 65-164, and amendments
thereto.

(2) Site access.
(A) At each site that composts yard waste that

is brought in from off-site, the following infor-
mation shall be posted on one or more signs:

(i) Site name;
(ii) site hours;
(iii) a list of the materials appropriate for com-

posting; and
(iv) the name and telephone number of an

emergency contact person.
(B) Unauthorized dumping shall be discour-

aged by access control.
(b) Site operations. The owner or operator of

each yard waste composting site shall perform the
following:

(1) Minimize odors;
(2) control disease vectors, dust, litter, and

noise; and
(3) remove all finished compost within 18

months of the completion of the composting
process.

(c) Site closure. The owner or operator of each
yard waste composting site shall perform the
following:

(1) Notify the department, in writing, at least
60 days before closure; and

(2) remove all materials from the site within six
months of the last receipt of compostable
material.

(d) Registration. Each owner or operator of a
small yard waste composting site shall submit reg-
istration information to the department on a form
provided by the department, unless the compost-
ing operation is located at a confined feeding fa-
cility that has a valid permit issued by the depart-
ment. (Authorized by and implementing K.S.A.
1998 Supp. 65-3406; effective Oct. 1, 1999.)

28-29-25b. Yard waste composting fa-
cilities. This regulation shall apply to each facility
that composts yard waste and has a composting
area larger than one-half acre. Hay, straw, and ma-
nure may be added to yard waste only for the pur-
pose of adjusting the carbon-to-nitrogen ratio of
the compost mix. The additives shall not exceed
10 percent by volume of the total mixture without
the written approval of the department. Other
materials may be added to the yard waste only
with the written approval of the department.

(a) Facility design. The owner or operator of
each yard waste composting facility shall design
and construct the facility to meet the following
requirements.

(1) Composting surface and drainage.
(A) Storm water run-on shall be prevented



28-29-25bSOLID WASTE MANAGEMENT

23

from entering the receiving, processing, curing, or
storage areas by the use of berms or other physical
barriers.

(B) The facility shall not cause a discharge of
pollutants into waters of the state, in accordance
with K.S.A. 65-164, and amendments thereto.

(C) The composting area shall be graded to
prevent ponding of liquids.

(D) The surface of the composting area shall
be capable of supporting all equipment used.

(2) Facility access.
(A) At each facility that composts yard waste

that is brought in from off-site, the following in-
formation shall be posted on one or more signs:

(i) Facility name;
(ii) permit number;
(iii) site hours;
(iv) traffic flow;
(v) a list of the materials appropriate for com-

posting; and
(vi) the name and telephone number of an

emergency contact person.
(B) Unauthorized dumping shall be discour-

aged by access control.
(C) Facility roads shall be constructed to allow

access for managing the composting operation.
Yard waste composting facilities shall be exempt
from the all-weather access road requirement pre-
scribed in K.A.R. 28-29-23(e).

(3) Capacity and storage. The composting fa-
cility shall have the capacity to store the following
materials:

(A) Incoming materials waiting to be
processed;

(B) the materials being processed; and
(C) the finished compost, not to exceed 18

months’ production.
(b) Facility operations. The owner or operator

of each yard waste composting facility shall be ex-
empt from K.A.R. 28-29-23(j) and shall perform
the following:

(1) Minimize odors;
(2) control disease vectors, dust, litter, and

noise;
(3) segregate incoming waste from finished

compost;
(4) inform the public of disposal sites for waste

not acceptable for composting at the facility;
(5) begin processing incoming waste within

one week of receipt; and
(6) remove all finished compost within 18

months of the completion of the composting
process.

(c) Facility closure. The owner or operator of
each yard waste composting facility shall perform
the following:

(1) Notify the department, in writing, at least
60 days before closure; and

(2) remove all materials from the facility within
six months of the last receipt of compostable
material.

(d) Permit applications. The owner or operator
of each yard waste composting facility shall submit
a permit application to the department on a form
provided by the department, unless the compost-
ing operation is located at a confined feeding fa-
cility that has a valid permit issued by the depart-
ment. The applicant shall include the following
items with the permit application.

(1) Facility design plan. This design plan shall
not be required to bear the seal and signature of
a professional engineer. The facility design plan
shall contain all of the following items:

(A) A 7.5 minute topographic map of the area,
as typically available from the U.S. geological sur-
vey, indicating the facility boundary and the prop-
erty boundary;

(B) a soil map of the area, as typically available
from the U.S. department of agriculture natural
resources conservation services;

(C) a 100-year floodplain map of the area, as
typically available from the federal emergency
management agency; and

(D) a detailed drawing of the facility that in-
dicates the location of all of the following features;

(i) Roads;
(ii) the existing and final grades and contours;
(iii) storm water control;
(iv) buildings and equipment to be installed;
(v) utilities; and
(vi) access control.
(2) Operations plan. The operations plan shall

contain the following information:
(A) Job descriptions of persons responsible for

operation, control, and maintenance of the
facility;

(B) the anticipated annual quantity of waste to
be received, and the seasonal variations of the
quantity of waste to be received;

(C) the methods to control traffic and to ex-
pedite unloading;

(D) the methods for measuring incoming
waste;

(E) the methods to control the types of waste
received;

(F) the methods for removing noncompostable
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wastes from the incoming waste stream, including
procedures for storage and disposal of these
wastes;
(G) the location of disposal sites for noncom-

postable wastes;
(H) the method of composting;
(I) a list of equipment to be used;
(J) a description of any additives used in the

process;
(K) a quality assurance and quality control plan

that outlines the monitoring, sampling, and anal-
ysis plans for testing the compost process and
product;
(L) the proposed end-use of the compost;
(M) the methods to minimize, manage, and

monitor odors;
(N) disease vector, dust, litter, and noise con-

trol measures;
(O) leachate and storm water control meas-

ures; and
(P) a fire protection and control plan.
(3) Closure plan. The closure plan shall not be

required to bear the seal and signature of a pro-
fessional engineer. This plan shall include the fol-
lowing information:
(A) The steps necessary to close the facility;
(B) the final surface contours; and
(C) a closure cost estimate based on the third-

party cost for removing and disposing of the max-
imum amount of wastes that may be contained at
the facility. (Authorized by and implementing
K.S.A. 1998 Supp. 65-3406; effective Oct. 1,
1999.)

28-29-25c. Manure composting. For the
purposes of this regulation, subsections (a), (b),
(c), and (d) shall apply to each facility that com-
posts manure and has a composting area of one-
half acre or less. Subsections (a), (b), (c), and (e)
of this regulation shall apply to each facility that
composts manure and has a composting area
larger than one-half acre. On-site storage of ma-
nure shall not be considered composting.
(a) Facility design. The owner or operator of

each facility that composts manure shall design
and construct the facility to meet the following
requirements:
(1) Composting surface and drainage.
(A) Storm water run-on shall be prevented

from entering the receiving, processing, curing, or
storage areas by the use of berms or other physical
barriers.
(B) The facility shall not cause a discharge of

pollutants into waters of the state, in accordance
with K.S.A. 65-164, and amendments thereto.
(C) Leachate control shall be provided wher-

ever leachate is generated.
(D) The composting area shall be graded to

prevent ponding of liquids.
(E) The surface of the composting area shall

be capable of supporting all equipment used.
(2) Facility access.
(A) At each facility that composts manure that

is brought in from off-site, the following infor-
mation shall be posted on one or more signs:
(i) Facility name;
(ii) permit number;
(iii) site hours;
(iv) traffic flow;
(v) a list of the materials appropriate for com-

posting; and
(vi) the name and telephone number of an

emergency contact person.
(B) Unauthorized dumping shall be discour-

aged by access control.
(C) Facility roads shall be constructed to allow

access for managing the composting operation.
Manure composting facilities shall be exempt
from the all-weather access road requirement pre-
scribed in K.A.R. 28-29-23(e).
(3) Capacity and storage. The facility shall have

the capacity to store the following materials:
(A) Incoming materials waiting to be

processed;
(B) the materials being processed; and
(C) the finished compost, not to exceed 18

months’ production.
(4) Separation distances. For the purposes of

this regulation, ‘‘animal unit,’’ ‘‘habitable struc-
ture,’’ and ‘‘wildlife refuge’’ have the same mean-
ing as set forth in K.S.A. 65-171d, and amend-
ments thereto.
(A) Each facility that composts livestock ma-

nure, other than swine manure, shall meet or ex-
ceed the following separation distances from any
habitable structure in existence when the facility
begins operations:
(i) 1,320 feet for facilities composting manure

from 300 to 999 animal units; and
(ii) 4,000 feet for facilities composting manure

from 1,000 or more animal units.
(B) Each facility that composts swine manure

shall meet or exceed the following separation dis-
tances from any habitable structure or city,
county, state, or federal park in existence when
the facility begins operations:
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(i) 1,320 feet for facilities composting manure
from 300 to 999 animal units;

(ii) 4,000 feet for facilities composting manure
from 1,000 to 3,724 animal units; and

(iii) 5,000 feet for facilities composting manure
from 3,725 or more animal units.

(C) Each facility that composts swine manure
shall meet or exceed the following separation dis-
tances from any wildlife refuge:

(i) 10,000 feet for facilities composting manure
from 1,000 to 3,724 animal units; and

(ii) 16,000 feet for facilities composting ma-
nure from 3,725 or more animal units.

(D) For each manure composting operation lo-
cated at a confined feeding facility, the separation
distances as set forth in K.S.A. 65-171d and
amendments thereto shall apply.

(5) Exceptions to the separation distances.
(A) The separation distance requirements of

paragraphs (a)(4)(A) and (B) of this regulation
shall not apply if the owner or operator obtains
written agreement from all owners of habitable
structures that are within the separation distance,
stating that the owners of the habitable structures
are aware of the operation and have no objections
to the operation. The written agreement shall be
filed in the office of the register of deeds of the
county in which the habitable structure is located.

(B) The separation distance requirements of
paragraph (a)(4)(A) of this regulation may be re-
duced by the secretary if one of the following con-
ditions applies:

(i) No substantial objection from owners of
habitable structures within the separation dis-
tance is received in response to public notice.

(ii) The board of county commissioners of the
county where the composting operation is located
submits a written request seeking a reduction of
the separation distances.

(C) The separation distance requirements of
paragraphs (4)(B)(i) and (ii) of this regulation may
be reduced by the secretary if one of the following
conditions applies:

(i) No substantial objection is received in re-
sponse to notice given by certified mail, return
response requested, to owners of all habitable
structures within the separation distance.

(ii) The board of county commissioners of the
county where the composting operation is located
submits a written request seeking a reduction of
separation distances.

(iii) The secretary determines that technology
exists that meets or exceeds the effect of the re-

quired separation distance and the composting
operation will be using the technology.

(D) The separation distance requirements of
paragraph (4)(B)(iii) of this regulation may be re-
duced by the secretary if one of the following con-
ditions applies:

(i) No substantial objection is received in re-
sponse to notice given by certified mail, return
response requested, to owners of all habitable
structures within the separation distance.

(ii) The secretary determines that technology
exists that meets or exceeds the effect of the re-
quired separation distance and the composting
operation will be using the technology.

(E) For each manure composting operation lo-
cated at a confined feeding facility, exceptions to
the separation distances as set forth in K.S.A. 65-
171d and amendments thereto shall apply.

(b) Facility operations. The owner or operator
of each facility that composts manure shall per-
form the following:

(1) Minimize odors;
(2) control disease vectors, dust, litter, and

noise;
(3) segregate incoming waste from finished

compost;
(4) limit public access to hours when an atten-

dant or any operating personnel are at the facility;
(5) begin processing incoming waste by the

end of the working day; and
(6) remove all finished compost within 18

months of the completion of the composting
process.

(c) Facility closure. The owner or operator of
each facility that composts manure shall perform
the following:

(1) Notify the department, in writing, at least
60 days before closure; and

(2) remove all materials from the facility within
six months of the last receipt of compostable
material.

(d) Registration. Each owner or operator of a
facility that composts manure and has a compost-
ing area of one-half acre or less shall submit reg-
istration information to the department on a form
provided by the department, unless the compost-
ing operation is located at a confined feeding fa-
cility that has a valid permit issued by the depart-
ment.

(e) Permit applications. The owner or operator
of each facility that composts manure and has a
composting area larger than one-half acre shall
submit a permit application to the department on
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a form provided by the department, unless the
composting operation is located at a confined
feeding facility that has a valid permit issued by
the department. The applicant shall include the
following items with the permit application:

(1) Facility design plan. The facility design plan
shall contain all of the following items:

(A) A 7.5 minute topographic map of the area,
as typically available from the U.S. geological sur-
vey indicating the facility boundary and the prop-
erty boundary;

(B) a soil map of the area, as typically available
from the U.S. department of agriculture natural
resources conservation services;

(C) a 100-year floodplain map of the area, as
typically available from the federal emergency
management agency; and

(D) a detailed drawing of the facility that in-
dicates the location of the following features:

(i) Roads;
(ii) the existing and final grades and contours;
(iii) storm water control;
(iv) buildings and equipment to be installed;
(v) utilities;
(vi) access control; and
(vii) all other structures.
(2) Operations plan. The operations plan shall

contain the following information:
(A) Job descriptions of persons responsible for

operation, control, and maintenance of the
facility;

(B) the anticipated annual quantity of waste to
be received, and the seasonal variations of the
quantity of waste to be received;

(C) the sources of waste to be received;
(D) the methods to control traffic and to ex-

pedite unloading;
(E) the methods for measuring incoming

waste;
(F) the methods to control the types of waste

received;
(G) the methods for removing noncomposta-

ble wastes from the incoming waste stream, in-
cluding procedures for storage and disposal of
these wastes;

(H) the location of disposal sites for noncom-
postable wastes;

(I) the method of composting;
(J) a list of equipment to be used;
(K) a description of additives used in the

process;
(L) a quality assurance and quality control plan

that outlines the monitoring, sampling, and anal-

ysis plans for testing the compost process and
product;

(M) the proposed end use of product;
(N) the methods to minimize, manage, and

monitor odors;
(O) disease vector, dust, litter, and noise con-

trol measures;
(P) leachate and national pollutant discharge

elimination system storm water control measures;
(Q) the plans for operations during wind, heavy

rain, snow, freezing temperatures, or other in-
clement weather conditions;

(R) a contingency plan for events including
equipment failure, power outages, natural disas-
ters, receipt of prohibited materials, or other sim-
ilar interruptions of normal activities; and

(S) a fire protection and control plan.
(3) Closure plan. The closure plan shall include

the following information:
(A) The steps necessary to close the facility;
(B) the final surface contours; and
(C) a closure cost estimate based on the third-

party cost of removing and disposing of the max-
imum amount of wastes that may be contained at
the facility. (Authorized by and implementing
K.S.A. 1998 Supp. 65-3406; effective Oct. 1,
1999.)

28-29-25d. Livestock composting. For
the purposes of this regulation, subsections (a),
(b), (c), and (d) shall apply to each facility that
composts livestock, including chickens and tur-
keys, and has a composting area of one-half acre
or less. Subsections (a), (b), (c), and (e) of this
regulation shall apply to each facility that com-
posts livestock, including chickens and turkeys,
and has a composting area larger than one-half
acre.

(a) The owner or operator of each facility that
composts livestock shall design and construct the
facility to meet the following requirements.

(1) Composting surface and drainage.
(A) Storm water run-on shall be prevented

from entering the receiving, processing, curing, or
storage areas by the use of berms or other physical
barriers.

(B) The facility shall not cause a discharge of
pollutants into waters of the state, in accordance
with K.S.A. 65-164, and amendments thereto.

(C) Leachate control shall be provided wher-
ever leachate is generated.

(D) The composting area shall be graded to
prevent ponding of liquids.
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(E) The surface of the composting area shall
be capable of supporting all equipment used.

(F) The facility shall be constructed with either
a floor or a roof that meets one of the following
requirements:

(i) The floor shall be composed of a layer of
material that is at least one foot thick and has a
hydraulic conductivity no greater than 10-7 cm/sec,
or the facility shall be designed to provide the
same level of protection to the groundwater; or

(ii) the receiving, processing, and curing areas
shall be covered by a roof, or the facility shall be
designed to provide the same level of protection
from the weather.

(2) Facility access.
(A) At each facility that composts livestock that

is brought in from off-site, the following infor-
mation shall be posted on one or more signs:

(i) Facility name;
(ii) permit number;
(iii) site hours;
(iv) traffic flow;
(v) a list of the materials appropriate for com-

posting; and
(vi) the name and telephone number of an

emergency contact person.
(B) Unauthorized dumping shall be discour-

aged by access control.
(C) Facility roads shall be constructed to allow

adequate access for managing the composting op-
eration. Facilities that compost livestock shall be
exempt from the all-weather access road require-
ment prescribed in K.A.R. 28-29-23(e).

(3) Capacity and storage. The facility shall have
the capacity to store the following materials:

(A) Incoming materials waiting to be
processed;

(B) the materials being processed; and
(C) the finished compost, not to exceed 18

months’ production.
(4) Separation distances. For the purposes of

this regulation, ‘‘animal unit,’’ ‘‘animal unit capac-
ity,’’ ‘‘habitable structure,’’ and ‘‘wildlife refuge’’
have the same meaning as set forth in K.S.A. 65-
171d, and amendments thereto.

(A) Each facility that composts livestock from
one or more confined feeding facilities, other than
confined feeding facilities for swine, shall meet or
exceed the following separation distances from
any habitable structure in existence when the fa-
cility begins operations:

(i) 1,320 feet for facilities composting livestock
from one or more confined feeding facilities with

a combined animal unit capacity of 300 to 999;
and

(ii) 4,000 feet for facilities composting livestock
from one or more confined feeding facilities with
a combined animal unit capacity of 1,000 or more.

(B) Each facility that composts livestock from
one or more confined feeding facilities for swine
shall meet or exceed the following separation dis-
tances from any habitable structure or city,
county, state, or federal park in existence when
the facility begins operations:

(i) 1,320 feet for facilities composting swine
from one or more confined feeding facilities with
a combined animal unit capacity of 300 to 999;

(ii) 4,000 feet for facilities composting swine
from one or more confined feeding facilities with
a combined animal unit capacity of 1,000 to 3,724;
and

(iii) 5,000 feet for facilities composting swine
from one or more confined feeding facilities with
a combined animal unit capacity of 3,725 or more.

(C) Each facility that composts livestock from
one or more confined feeding facilities for swine
shall meet or exceed the following separation dis-
tances from any wildlife refuge:

(i) 10,000 feet for facilities composting swine
from one or more confined feeding facilities with
a combined animal unit capacity of 1,000 or 3,724;
and

(ii) 16,000 feet for facilities composting swine
from one or more confined feeding facilities with
combined animal unit capacity of 3,725 or more.

(D) Exceptions to the separation distances set
forth in K.S.A. 65-171d, and amendments thereto,
shall apply.

(b) Facility operations. The owner or operator
of each facility that composts livestock shall per-
form the following:

(1) Minimize odors;
(2) control disease vectors, dust, litter, and

noise;
(3) ensure that dead animals are not visible

from municipal roads or habitable structures;
(4) protect the facility from scavenging by

animals;
(5) segregate incoming waste from finished

compost;
(6) begin processing incoming waste by the

end of the working day;
(7) limit public access to hours when an atten-

dant or any operating personnel are at the facility;
and

(8) remove all finished compost within 18
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months of the completion of the composting
process.
(c) Facility closure. The owner or operator of

each facility that composts livestock shall perform
the following:
(1) Notify the department, in writing, at least

60 days before closure;
(2) remove all material from the facility within

10 days of ceasing operation; and
(3) clean all containers, equipment, machines,

floors, and site surfaces that have been in contact
with dead animals or solid waste.
(d) Registration. Each owner or operator of a

facility that composts livestock and has a com-
posting area of one-half acre or less shall submit
registration information to the department on a
form provided by the department, unless the com-
posting operation is located at a confined feeding
facility that has a valid permit issued by the
department.
(e) Permit applications. The owner or operator

of each facility that composts livestock and has a
composting area larger than one-half acre shall
submit a permit application to the department on
a form provided by the department, unless the
composting operation is located at a confined
feeding facility that has a valid permit issued by
the department. The applicant shall include the
following items with the permit application:
(1) Facility design plan. The facility design plan

shall contain the following items:
(A) A 7.5 minute topographic map of the area,

as typically available from the U.S. geological sur-
vey, indicating the facility boundary and the prop-
erty boundary;
(B) a soil map of the area, as typically available

from the U.S. department of agriculture natural
resources conservation services;
(C) a 100-year floodplain map of the area, as

typically available from the federal emergency
management agency;
(D) plan and profile views of the facility indi-

cating the following features:
(i) Roads;
(ii) the existing and final grades and contours;
(iii) storm water control;
(iv) buildings and equipment to be installed;
(v) utilities;
(vi) access control; and
(vii) all other structures; and
(E) information on the permeability of the

floor structure.

(2) Operations plan. The operations plan shall
contain the following information:
(A) Job descriptions of persons responsible for

operation, control, and maintenance of the
facility;
(B) the anticipated annual quantity of waste to

be received, and the seasonal variations of the
quantity of waste to be received;
(C) the sources of waste to be received;
(D) the methods to control traffic and to ex-

pedite unloading;
(E) the methods for measuring incoming

waste;
(F) the methods to control the types of waste

received;
(G) the methods for removing non-composta-

ble wastes from the incoming waste stream, in-
cluding procedures for storage and disposal of
these wastes;
(H) the location of disposal sites for non-com-

postable wastes;
(I) the method of composting;
(J) a list of equipment to be used;
(K) a description of any additives used in the

process;
(L) a quality assurance and quality control plan

that outlines the monitoring, sampling, and anal-
ysis plans for testing the compost process and
product;
(M) the proposed end-use of compost;
(N) the methods to minimize, manage, and

monitor odors;
(O) disease vector, dust, litter, and noise con-

trol measures;
(P) leachate and national pollutant discharge

elimination system storm water control measures;
(Q) the plans for operations during wind, heavy

rain, snow, freezing temperatures, or other in-
clement weather conditions;
(R) a contingency plan for events including

equipment failure, power outages, natural disas-
ters, fire, receipt of prohibited materials, or sim-
ilar interruptions of normal activities; and
(S) a fire protection and control plan.
(3) Closure plan. The closure plan shall include

the following information:
(A) The steps necessary to close the facility;
(B) the final surface contours; and
(C) a closure cost estimate based on the third-

party cost of removing and disposing of the max-
imum amount of wastes that may be contained at
the facility. (Authorized by and implementing
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K.S.A. 1997 Supp. 65-3406 and L. 1998, ch. 143,
sec. 37; effective Jan. 8, 1999.)

28-29-25e. Source-separated organic
waste composting. For the purposes of this reg-
ulation, subsections (a), (b), (c), and (d) shall apply
to each facility that composts source-separated or-
ganic waste and has a composting area of one-half
acre or less. Subsections (a), (b), (c), and (e) of
this regulation shall apply to each facility that
composts source-separated organic waste and has
a composting area larger than one-half acre.
(a) Facility design. The owner or operator of

each facility that composts source-separated or-
ganic waste shall design and construct the facility
to meet the following requirements:
(1) Composting surface and drainage.
(A) Storm water run-on shall be prevented

from entering the receiving, processing, curing, or
storage areas by the use of berms or other physical
barriers.
(B) The facility shall not cause a discharge of

pollutants into waters of the state in accordance
with K.S.A. 65-164, and amendments thereto.
(C) Leachate control shall be provided wher-

ever leachate is generated.
(D) The composting area shall be graded to

prevent ponding of liquids.
(E) The surface of the composting area shall

be capable of supporting the equipment used.
(2) Facility access.
(A) At each facility that composts source-sep-

arated organic waste that is brought in from off-
site, the following information shall be posted on
one or more signs:
(i) Facility name;
(ii) permit number;
(iii) site hours;
(iv) traffic flow;
(v) a list of the materials appropriate for com-

posting; and
(vi) the name and telephone number of an

emergency contact person.
(B) Unauthorized dumping shall be discour-

aged by access control.
(C) Access roads shall be of all-weather con-

struction and shall be negotiable at all times. Load
limits on bridges and access roads shall be suffi-
cient to support all traffic loads generated by the
use of the facility.
(3) Capacity and storage. The facility shall have

the capacity to store the following materials:

(A) Incoming materials waiting to be
processed;
(B) the materials being processed; and
(C) the finished compost, not to exceed 18

months’ production.
(b) Facility operations. The owner or operator

of each facility that composts source-separated or-
ganic waste shall perform the following:
(1) Minimize odors;
(2) control disease vectors, dust, litter, and

noise;
(3) protect the facility from scavenging by

animals;
(4) segregate incoming waste from finished

compost;
(5) inform the public of disposal sites for waste

not acceptable for composting at the facility;
(6) limit public access to hours when an atten-

dant or any operating personnel are at the facility;
(7) begin processing incoming waste within 24

hours of receipt;
(8) if sewage sludge is composted, comply with

40 CFR Part 503, as in effect on February 19,
1993; and
(9) remove all finished compost within 18

months of the completion of the composting
process.
(c) Facility closure. The owner or operator of

each facility that composts source-separated or-
ganic waste shall perform the following:
(1) Notify the department, in writing, at least

60 days before closure;
(2) remove all material from the facility within

10 days of ceasing operation; and
(3) clean all containers, equipment, machines,

floors, and site surfaces that have been in contact
with source-separated organic waste or solid
waste.
(d) Registration. Each owner or operator of a

facility that composts source-separated organic
waste and has a composting area of one-half acre
or less shall submit registration information to the
department on a form provided by the
department.
(e) Permit applications. The owner or operator

of each facility that composts source-separated or-
ganic waste and has a composting area larger than
one-half acre shall submit a permit application to
the department on a form provided by the de-
partment. The applicant shall include the follow-
ing items with the permit application:
(1) Facility design plan. The facility design plan

shall contain the following items:
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(A) A 7.5 minute topographic map of the area,
as typically available from the U.S. geological sur-
vey, indicating the facility boundary and the prop-
erty boundary;

(B) a soil map of the area, as typically available
from the U.S. department of agriculture natural
resources conservation services;

(C) a 100-year floodplain map of the area, as
typically available from the federal emergency
management agency; and

(D) plan and profile views of the facility indi-
cating the following features:

(i) Roads;
(ii) the existing and final grades and contours;
(iii) storm water control;
(iv) buildings and equipment to be installed;
(v) utilities;
(vi) access control; and
(vii) all other structures.
(2) Operations plan. The operations plan shall

contain the following information:
(A) Job descriptions of persons responsible for

operation, control, and maintenance of the
facility;

(B) the anticipated annual quantity of waste to
be received, and the seasonal variations of the
quantity of waste to be received;

(C) the sources of waste to be received;
(D) the methods to control traffic and to ex-

pedite unloading;
(E) the methods for measuring incoming

waste;
(F) the methods to control the types of waste

received;
(G) the methods for removing noncomposta-

ble wastes from the incoming waste stream, in-
cluding procedures for storage and disposal of
these wastes;

(H) the location of disposal site for noncom-
postable wastes;

(I) the method of composting;
(J) a description of equipment proposed to be

used in composting, including equipment speci-
fications and manufacturer’s performance stan-
dards. The proposed equipment shall be compat-
ible with the proposed process and throughput;

(K) a description of any additives used in the
process;

(L) the methods for managing biological
conditions;

(M) a quality assurance and quality control
plan that outlines the monitoring, sampling, and

analysis plans for testing the compost process and
product;

(N) the proposed end use of compost;
(O) the methods to minimize, manage, and

monitor odors;
(P) disease vector, dust, litter, and noise con-

trol measures;
(Q) leachate and national pollutant discharge

elimination system storm water control measures;
(R) the plans for operations during wind, heavy

rain, snow, freezing temperatures, or other in-
clement weather conditions;

(S) a contingency plan for events including
equipment failure, power outages, natural disas-
ters, fire, receipt of prohibited materials, or sim-
ilar interruptions of normal activities; and

(T) a fire protection and control plan.
(3) Closure plan. The closure plan shall include

the following information:
(A) The steps necessary to close the facility;
(B) the final surface contours; and
(C) a closure cost estimate based on the third-

party cost of removing and disposing of the max-
imum amount of wastes that may be contained at
the facility. (Authorized by and implementing
K.S.A. 1998 Supp. 65-3406; effective Oct. 1,
1999.)

28-29-25f. Solid waste composting. For
the purposes of this regulation, subsections (a),
(b), (c), and (d) shall apply to each facility that
composts solid waste and has a composting area
of one-half acre or less, except facilities that com-
post only yard waste, manure, dead animals,
source-separated organic waste, or any combina-
tion of yard waste, manure, dead animals, and
source-separated organic waste. Subsections (a),
(b), (c), and (e) of this regulation shall apply to
each facility that composts solid waste and has a
composting area larger than one-half acre, except
facilities that compost only yard waste, manure,
dead animals, source-separated organic waste, or
any combination of yard waste, manure, dead an-
imals, and source-separated organic waste.

(a) Facility design. The owner or operator of
each solid waste composting facility shall design
and construct the facility to meet the following
requirements:

(1) Composting surface and drainage.
(A) Storm water run-on shall be prevented

from entering the receiving, processing, curing, or
storage areas by the use of berms or other physical
barriers.
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(B) The facility shall not cause a discharge of
pollutants into the waters of the state, in accord-
ance with K.S.A. 65-164, and amendments
thereto.

(C) Leachate control shall be provided wher-
ever leachate is generated.

(D) The composting area shall be graded to
prevent ponding of liquids.

(E) The surface of the composting area shall
be capable of supporting the equipment used.

(F) The floor shall be composed of a layer of
material that is at least one foot thick and has a
hydraulic conductivity no greater than 10-7cm/sec,
or the facility shall be designed to provide the
same level of protection to the groundwater.

(G) The receiving, processing, and curing areas
shall be covered by a roof, or the facility shall be
designed to provide the same level of protection
from the weather.

(2) Facility access.
(A) At each facility that composts solid waste

that is brought in from off-site, the following in-
formation shall be posted on one or more signs:

(i) Facility name;
(ii) permit number;
(iii) site hours;
(iv) traffic flow;
(v) a list of the materials appropriate for com-

posting; and
(vi) the name and telephone number of an

emergency contact person.
(B) Unauthorized dumping shall be discour-

aged by access control.
(C) Access roads shall be of all-weather con-

struction and shall be negotiable at all times. Load
limits on bridges and access roads shall be suffi-
cient to support all traffic loads generated by the
use of the facility.

(3) Capacity and storage. The facility shall have
the capacity to store the following materials:

(A) Incoming materials waiting to be
processed;

(B) the materials being processed; and
(C) the finished compost, not to exceed 18

months’ production.
(b) Facility operations. The owner or operator

of each solid waste composting facility shall per-
form the following:

(1) Minimize odors;
(2) control disease vectors, dust, litter, and

noise;
(3) protect the facility from scavenging by

animals;

(4) segregate incoming waste from finished
compost;

(5) inform the public of disposal sites for waste
not acceptable for composting at the facility;

(6) limit public access to hours when an atten-
dant or any operating personnel are at the facility.

(7) begin processing incoming waste within 24
hours of receipt;

(8) use one of the following processes to fur-
ther reduce pathogens (PFRP):

(A) Windrow composting method. When using
this method, the following conditions shall be met:

(i) Aerobic conditions shall be maintained
within the windrow;

(ii) the waste shall attain a temperature of 55 

C, 131 F, or greater for at least 15 days during
the composting period; and

(iii) the windrow shall be turned a minimum of
five times during the high temperature period;

(B) Aerated static pile composting method.
When using this method, the waste shall be cov-
ered with six to 12 inches of insulating material
and maintained at a temperature of 55 C, 131 

F, or greater for a minimum of three consecutive
days;

(C) Enclosed-vessel composting method.
When using this method, the waste shall be main-
tained at a temperature of 55 C, 131 F, or
greater for a minimum of three consecutive days;
or

(D) any other method approved by the
department;

(9) record the following information:
(A) The temperature and moisture content of

materials during the composting process, in ac-
cordance with the operating plan;

(B) the daily volume or weight of waste
received;

(C) the source of waste;
(D) all laboratory analyses required by the per-

mit; and
(E) the volume of recovered materials; and
(10) remove all finished compost within 18

months of the completion of the composting
process.

(c) Facility closure. The owner or operator of
each facility that composts solid waste shall per-
form the following:

(1) Notify the department, in writing, at least
60 days before closure;

(2) remove all material from the facility within
10 days of ceasing operation; and

(3) clean all containers, equipment, machines,
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floors, and site surfaces that have been in contact
with solid waste.

(d) Registration. Each owner or operator of a
facility that composts solid waste and has a com-
posting area of one-half acre or less shall submit
registration information to the department on a
form provided by the department.

(e) Permit applications. The owner or operator
of each facility that composts solid waste and has
a composting area larger than one-half acre shall
submit a permit application to the department on
a form provided by the department. The applicant
shall include the following items with the permit
application:

(1) Facility design plan. The facility design plan
shall contain the following items:

(A) A 7.5 minute topographic map of the area,
as typically available from the U.S. geological sur-
vey, indicating the facility boundary and the prop-
erty boundary;

(B) a soil map of the area, as typically available
from the U.S. department of agriculture natural
resources conservation services;

(C) a 100-year floodplain map of the area, as
typically available from the federal emergency
management agency;

(D) plan and profile views of the facility indi-
cating the following features:

(i) Roads;
(ii) the existing and final grades and contours;
(iii) storm water control;
(iv) buildings and equipment to be installed;
(v) utilities;
(vi) access control; and
(vii) all other structures;
(E) information on the permeability of the

floor structure; and
(F) a flow diagram of the proposed processing

steps involved in recovering recyclable materials
and mixed organic material from solid waste, in-
cluding a total mass balance.

(2) Operations plan. The operations plan shall
contain the following information:

(A) Job descriptions of persons responsible for
operation, control, and maintenance of the
facility;

(B) the anticipated annual quantity of waste to
be received, and the seasonal variations of the
quanity of waste to be received;

(C) the sources of waste to be received;
(D) the methods to control traffic and to ex-

pedite unloading;

(E) the methods for measuring incoming
waste;

(F) the methods to control the types of waste
received;

(G) the methods for removing noncomposta-
ble wastes from the incoming waste stream, in-
cluding procedures for storage and disposal of
these wastes;

(H) the location of disposal sites for noncom-
postable wastes;

(I) the method of composting;
(J) a description of equipment proposed to be

used in composting, including equipment speci-
fications and manufacturer’s performance stan-
dards. The proposed equipment shall be compat-
ible with the proposed process and throughput;

(K) a description of any additives used in the
process;

(L) the methods for managing biological
conditions;

(M) a quality assurance and quality control
plan that outlines the monitoring, sampling, and
analysis plans for testing the compost process and
product;

(N) the proposed end use of compost;
(O) the methods to minimize, manage, and

monitor odors;
(P) disease vector, dust, litter, and noise con-

trol measures;
(Q) leachate and national pollutant discharge

elimination system storm water control measures;
(R) the plans for operations during wind, heavy

rain, snow, freezing temperatures, or other in-
clement weather conditions;

(S) a contingency plan for events including
equipment failure, power outages, natural disas-
ters, fire, receipt of prohibited materials, or sim-
ilar interruptions of normal activities; and

(T) a fire protection and control plan.
(3) Closure plan. The closure plan shall include

the following information:
(A) The steps necessary to close the facility;
(B) the final surface contours; and
(C) a closure cost estimate based on the third-

party cost of removing and disposing of the max-
imum amount of wastes that may be contained at
the facility. (Authorized by and implementing
K.S.A. 1998 Supp. 65-3406; effective Oct. 1,
1999.)

28-29-26. (Authorized by and implement-
ing K.S.A. 1983 Supp. 65-3406; effective May 1,
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1982; amended, T-84-41, Dec. 21, 1983; amended
May 1, 1984; revoked June 4, 1999.)

28-29-27. Medical services waste. (a)
‘‘Medical services waste’’ means those solid waste
materials that are potentially capable of causing
disease or injury and are generated in connection
with human or animal care through inpatient and
outpatient services. Medical services waste shall
not include any solid waste that has been classified
by the secretary as a hazardous waste under K.S.A.
1996 Supp. 65-3431 and any amendments
thereto, or that is radioactive treatment material
licensed under K.S.A. 48-1607 and regulations
adopted under that statute.

(b) Segregation. All medical services waste
shall be segregated from other solid wastes at the
point of origin.

(c) Storage. All medical services waste shall be
stored in a manner and in a container that will
prevent the transmission of disease or the causing
of injury. Hypodermic needles and syringes, scalpel
blades, suture needles, or other sharp objects shall
be stored only in a rigid, puncture-resistant con-
tainer that has been closed to prevent the escape of
any material, including liquids or aerosols. All re-
usable containers used to store infectious waste
shall be cleaned and disinfected before each use.

(d) Collection. Medical services wastes shall be
collected at least daily from the point of origin for
transport to a storage or disposal area or a proc-
essing facility. Personnel shall take precautions to
prevent accidental contact with the waste during
transfer.

(e) Transportation. All medical services wastes
transported off-site shall be transported in a man-
ner that will prevent the spread of disease or the
causing of injury to persons.

(1) The waste transporter or disposal firm shall
be notified of the types of waste.

(2) Containers of medical services waste trans-
ported off-site shall be labeled or color coded in
accordance with 29 CFR 1910.1030(g)(1)(i), as in
effect on July 1, 1996.

(f) Processing. In all processing of medical
services waste, dispersal of aerosols and liquids
shall be prevented through the use of proper cov-
erings, seals, and ventilation. Personnel shall be
protected against contact with the waste through
the use of protective clothing and equipment.
Medical services waste that has been processed
may be combined with other solid waste. Where
feasible, all medical services wastes shall be proc-

essed before transportation off-site by using either
of the following methods:

(1) Sterilizing infectious wastes by autoclaving
or chemical treatment, to destroy the disease-
transmission potential; or

(2) grinding, melting, or pulverizing sharp ob-
jects to destroy the injury-producing potential.

(g) Disposal. Medical services waste shall be
disposed of in a manner that minimizes the risk
to health, safety, or the environment. The follow-
ing shall be considered acceptable disposal
methods:

(1) Discharge of liquids to a sanitary sewer
connected to a secondary sewage treatment plant;

(2) incineration of combustible solids, followed
by disposal of the ash in a sanitary landfill;

(3) disposal in a hazardous waste disposal fa-
cility that has a permit issued under K.A.R. 28-
31-9; or

(4) disposal in a sanitary landfill in accordance
with the provisions of K.A.R. 28-29-109. (Author-
ized by and implementing K.S.A. 1996 Supp. 65-
3406, as amended by L. 1997, Ch. 139, Sec. 1;
effective May 1, 1982; amended, T-84-41, Dec.
21, 1983; effective May 1, 1984; amended July 10,
1998.)

PART 3.—STANDARDS FOR WASTE TIRE

MANAGEMENT

28-29-28. Definitions. For the purposes
of these regulations, the following terms shall be
defined as follows.

(a) ‘‘Contaminated waste tire’’ shall have the
meaning specified in K.S.A. 65-3424 and amend-
ments thereto. A waste tire shall be deemed ‘‘sub-
stantially unsuitable for processing’’ if the volume
of material with which the tire is coated or filled is
estimated to be equal to or greater than 50% of the
combined volume of the waste tire and contami-
nant. The determination that a waste tire is a con-
taminated waste tire shall be based on an inspection
by the secretary or the secretary’s designee.

(b) ‘‘Financial assurance’’ means a bond or
other instrument that meets the requirements of
K.A.R. 28-29-2101 through K.A.R. 28-29-2113.

(c) ‘‘Passenger tire equivalent’’ means 20
pounds of tires or processed waste tires.

(d) ‘‘Retreader’’ means a person engaged in the
business of recapping tire casings to produce re-
capped tires for sale to the public.

(e) ‘‘Rick’’ means to stack tires securely by over-
lapping so that the center of a tire is offset from
the center of the tire below it.
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(f) ‘‘Waste tire monofill’’ means a permitted
solid waste landfill or landfill cell in which only
processed waste tires are placed.

(g) ‘‘Waste tire transporter’’ means a person
who transports waste tires from a location in Kan-
sas or to a location in Kansas. ‘‘Waste tire trans-
porter’’ shall not mean a person transporting
waste tires through Kansas, if both the origin and
the destination of the waste tires are outside of
Kansas. (Authorized by K.S.A. 65-3424h; imple-
menting K.S.A. 2006 Supp. 65-3424b; effective, T-
28-4-27-92, April 27, 1992; effective June 8, 1992;
amended Sept. 12, 1997; amended Oct. 26, 2007.)

28-29-28a. Establishing value of used
tires. (a) Used tires at a waste tire collection cen-
ter shall be considered to have value if the owner
of the used tires demonstrates to the department,
through sales and inventory records, that the used
tires are being sold at a rate equal to or greater
than 75% of the daily used tire inventory per year.

(b) Each owner of used tires at a waste tire
collection center shall choose one of the following
methods to determine the daily used tire
inventory.

(1) The owner of the used tires shall count the
used tires on the day of inspection by the depart-
ment and shall use that number as the daily used
tire inventory for the purpose of establishing the
value of the used tires.

(2) The owner of the used tires shall inventory
all the used tires at the waste tire collection center
at least once every month and shall use the aver-
age (mean) of these monthly inventories to cal-
culate the daily used tire inventory for the purpose
of establishing the value of the used tires. The
owner of the used tires shall maintain a record of
each monthly inventory for at least 12 months af-
ter the monthly inventory and shall provide the
department with the monthly inventory records
on request.

(c) Each owner of used tires at a waste tire col-
lection center shall maintain used tire sales rec-
ords for at least 12 months after the sale and shall
provide the department with the sales records on
request.

(d) Any owner of used tires at a waste tire col-
lection center who has fewer than 12 months of
sales records available may use the following equa-
tion to calculate the sales rate, in terms of percent
of the daily used tire inventory sold per year, as
described in subsection (a) of this regulation:

( (number of used tires sold within 2 months
( 12

2 ) ) 100 5 %.

daily used tire inventory

‘‘2’’ means the number of months for which sales
records are available. (Authorized by K.S.A. 65-
3424h; implementing K.S.A. 1996 Supp. 65-
3424b; effective Sept. 12, 1997.)

28-29-29. Waste tire processing and dis-
posal standards. (a) Any person may dispose of
waste tires by landfilling, if the waste tires meet
the criteria specified for the landfill disposal of
waste tires in K.S.A. 65-3424a, and amendments
thereto.

(b) The processing of waste tires for landfill dis-
posal, as required by K.S.A. 65-3424a and amend-
ments thereto, shall be accomplished by any of the
following means:

(1) Shredding;
(2) cutting in half along the circumference;
(3) cutting into at least four parts, with no part

being greater than 1⁄3 of the original tire size;
(4) chipping;
(5) crumbing;
(6) baling in a manner that reduces the volume

of the waste tires by at least 50%; or
(7) using an equivalent volume-reduction pro-

cess that has received prior approval, in writing,
from the secretary.

(c) Any person may process waste tires by burn-
ing, incineration, or other combustion process, in-
cluding use as an alternative fuel, if the person
performs all of the following:

(1) Obtains a waste tire processing facility per-
mit or a mobile waste tire processor permit from
the secretary;

(2) conducts the burning, incineration, or other
combustion process in compliance with the Kan-
sas air quality act, K.S.A. 65-3001 et seq. and
amendments thereto, and its implementing reg-
ulations in article 19; and

(3) handles all residue from the burning, incin-
eration, or other combustion process by either or
both of the following means:

(A) Disposal at a landfill permitted for disposal
of the residue; or

(B) recycling. (Authorized by K.S.A. 65-3424h;
implementing K.S.A. 2006 Supp. 65-3424a; effec-
tive, T-28-4-27-92, April 27, 1992; effective June
8, 1992; amended Sept. 12, 1997; amended March
22, 2002; amended Oct. 26, 2007.)
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28-29-29a. Beneficial use of waste tires.
‘‘Beneficial use’’ shall have the meaning specified
in K.S.A. 65-3424, and amendments thereto.

(a) Approved beneficial use.
(1) Any person may use or store waste tires for

a beneficial use if all of the following requirements
are met:

(A) The use or storage is listed in the definition
of ‘‘beneficial use’’ in K.S.A. 65-3424, and amend-
ments thereto.

(B) The use or storage is conducted in accord-
ance with subsections (b) and (c).

(C) The use or storage has no adverse impact
on public health and safety and the environment.

(2) Each person that plans to use or store waste
tires for a beneficial use that is not listed in the
definition of ‘‘beneficial use’’ in K.S.A. 65-3424,
and amendments thereto, shall submit an appli-
cation for approval to the department, on a form
provided by the department. The use or storage
may be approved by the secretary if the use or
storage meets the criteria specified in K.S.A. 65-
3424, and amendments thereto.

(b) Management standards for all beneficial
uses. The owner of the waste tires shall manage
the waste tires in a manner that meets these
requirements:

(1) Controls mosquitoes and other disease vec-
tors, as specified in K.A.R. 28-29-29b; and

(2) minimizes the risk and impact of fire.
(c) Management standards for specific benefi-

cial uses. The owner of waste tires used for any of
the following beneficial uses shall meet the follow-
ing requirements for that use:

(1) Windbreaks constructed of baled tires. The
owner shall comply with the following
requirements:

(A) Construct and maintain a stable base for the
windbreak;

(B) construct the windbreak to be 200 feet or
less in length;

(C) construct the windbreak to be three bales
or less in height;

(D) repair all broken wires on the bales; and
(E) follow the fire control standards for the out-

door storage of tires specified in K.A.R. 28-29-31.
(2) Windbreaks constructed of waste tires that

are not baled. The owner shall comply with the
following requirements:

(A) Construct the windbreak to be 200 feet or
less in length;

(B) construct the windbreak to be eight feet or
less in height;

(C) place poles, either in the center of the waste
tire stacks or next to the waste tire stacks, to sta-
bilize the waste tires;

(D) fill each stack of waste tires with sand or
soil; and

(E) follow the fire control standards for the out-
door storage of tires specified in K.A.R. 28-29-31.

(3) Erosion control on the face of an earthen
dam. The owner shall comply with the following
requirements:

(A) Place the waste tires in a secure manner
that ensures the longevity of the project;

(B) fill each tire with rock or mortar that will
not be washed out by wave action;

(C) offset the rows of waste tires for stability;
and

(D) place the tires to extend below the normal
water level.

(4) Stabilization of soil or sand blowouts caused
by wind. The owner shall perform the following:

(A) Place the waste tires in a random pattern or
in rows perpendicular to the prevailing wind
direction;

(B) confine the tires to an area of one-half acre
or less; and

(C) after a vegetative cover has been estab-
lished, remove each waste tire from the site if both
of the following conditions are met:

(i) Less than one-half of the tire is covered by
sand; and

(ii) removing the tire will not damage the veg-
etative cover.

(d) Cessation of beneficial use. The owner shall
manage all waste tires that have ceased to be of
beneficial use in accordance with K.S.A. 65-3424
et seq., and amendments thereto, and the imple-
menting regulations in article 29. (Authorized by
K.S.A. 65-3424h; implementing K.S.A. 2006
Supp. 65-3424; effective Sept. 12, 1997; amended
Oct. 26, 2007.)

28-29-29b. Pest control requirements
for the storage of new tires, used tires, waste
tires, and processed waste tires. (a) Pest con-
trol requirements. The owner or operator of each
site that contains an accumulation of new tires,
used tires, waste tires, or processed waste tires, or
any combination of these, shall operate and main-
tain the accumulation in a manner that controls
mosquito breeding and other disease vectors. The
determination that mosquitoes are breeding shall
be based on the presence of mosquito larvae in
the tires or processed waste tires.
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(b) Pesticide application. Each person that ap-
plies pesticides shall comply with the Kansas pes-
ticide act, K.S.A. 2-2438a et seq. and amendments
thereto. (Authorized by K.S.A. 65-3424h; imple-
menting K.S.A. 2006 Supp. 65-3424b; effective
Oct. 26, 2007.)

28-29-30. Waste tire processing facility,
waste tire collection center, andmobile waste
tire processor permits. (a) Submission of appli-
cation. Each person required to obtain a waste tire
processing facility permit, a waste tire collection
center permit, or a mobile waste tire processor
permit, as specified in K.S.A. 65-3424b and
amendments thereto, shall submit an application
to the department.

(1) Each application shall be submitted on
forms provided by the department.

(2) Each application shall be submitted to the
department at least 90 days before operations are
planned to begin.

(b) Waste tire processing facility and waste tire
collection center permit applications. Each appli-
cant for a waste tire processing facility or waste
tire collection center permit shall include the fol-
lowing items in the application:

(1) Proof of consistency with zoning or land use
requirements;

(2) a description of the land use within a radius
of one-half mile of the facility, identifying all
buildings and surface waters;

(3) the following maps:
(A) A site location map showing section, town-

ship, range, and site boundaries;
(B) a site layout drawing showing the size and

location of all pertinent artificial and natural fea-
tures of the site, including roads, fire lanes,
ditches, berms, waste tire storage areas, struc-
tures, wetlands, floodways, and surface waters;
and

(C) a topographic map that has a scale of no less
than one inch equals 2,000 feet, and that has a
contour interval of 10 feet or less;

(4) a design plan, including equipment place-
ment and a process flow diagram;

(5) an operations plan for the processing facility
or collection center that includes the following
information:

(A) The storage capacity for waste tires and
processed waste tires, in passenger tire
equivalents;

(B) the procedures that the facility owner or
operator proposes to use to meet the mosquito

and rodent control requirements of K.A.R. 28-29-
29b;

(C) for waste tire collection centers, the pro-
posed methods and schedule for storage of the
waste tires before removal from the site; and

(D) for waste tire processing facilities, the fol-
lowing information:

(i) The proposed methods and schedule for the
processing or disposal of waste tires;

(ii) the procedures that the facility owner or op-
erator proposes to use to meet the waste tire proc-
essing standards in K.A.R. 28-29-29; and

(iii) a description of all equipment to be used
in the waste tire processing operation;

(6) a contingency plan to minimize damage
from fire and other emergencies at the site, in-
cluding procedures for the following:

(A) Minimizing the occurrence or spread of
fires;

(B) reporting all environmental problems, in-
cluding fires, to the department;

(C) remediating the site;
(D) operating the facility when equipment fails;

and
(E) operating the facility during inclement

weather;
(7) proof that the applicant owns the site or has

a lease for the site that runs at least one year. The
permit shall be valid only for the location specified
on the permit application;

(8) a closure plan that includes the following
information:

(A) A description of when and why the operator
would suspend the receipt of waste tires at the
facility;

(B) a description of how all waste tires and
processed waste tires will be removed from the
site or otherwise properly disposed of upon
closure;

(C) a time schedule for completing the closure
procedures; and

(D) a plan for site rehabilitation and
remediation;

(9) a closure cost estimate based on the cost to
close the facility following the requirements of
K.A.R. 28-29-31 and K.A.R. 28-29-31a. The cost
of removing processed waste tires from the site
shall not be required to be included in the closure
cost estimate if the permittee demonstrates to the
department that the processed waste tires have a
positive market value;

(10) documentation of financial assurance is-
sued in favor of the department that meets the
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requirements of K.A.R. 28-29-2101 through
K.A.R. 28-29-2113; and

(11) the applicable application fee specified in
K.A.R. 28-29-2011.

(c) Mobile waste tire processor permit appli-
cations. Each applicant for a mobile waste tire
processor permit shall include the following items
in the application:

(1) A description of all equipment to be used in
the mobile waste tire processing operation;

(2) documentation of financial assurance issued
in favor of the department that meets the require-
ments of K.A.R. 28-29-2101 through K.A.R. 28-
29-2113; and

(3) the application fee specified in K.A.R. 28-
29-2011.

(d) Permit renewal. As specified in K.S.A. 65-
3424b and amendments thereto, each waste tire
processing facility permit, waste tire collection
center permit, and mobile waste tire processor
permit shall be issued for a one-year period. Any
permittee may apply to the secretary for permit
renewal by submitting the renewal application to
the department at least 30 days before the permit
expiration date. Each renewal application shall be
submitted on forms provided by the department
and shall include the following items:

(1) For each waste tire processing facility per-
mit and each waste tire collection center permit,
the following items:

(A) An annual operations report that summa-
rizes the information required in K.A.R. 28-29-
31a(c);

(B) an updated closure cost estimate;
(C) documentation of updated financial assur-

ance that meets the financial assurance require-
ments in K.A.R. 28-29-2101 through K.A.R. 28-
29-2113; and

(D) the applicable permit renewal fee specified
in K.A.R. 28-29-2011; and

(2) for each mobile waste tire processor permit,
the following items:

(A) An annual operations report that summa-
rizes the information required in K.A.R. 28-29-
31a(c);

(B) documentation of financial assurance that
meets the financial assurance requirements in
K.A.R. 28-29-2101 through K.A.R. 28-29-2113;
and

(C) the permit renewal fee specified in K.A.R.
28-29-2011.

(e) Permit modifications. Any waste tire proc-
essing facility, waste tire collection center, or mo-

bile waste tire processor permittee may request
from the secretary a permit modification to mod-
ify the operations authorized in an unexpired per-
mit. The procedure for modifying permits speci-
fied in K.A.R. 28-29-8 shall apply.

(f) Transfers of ownership. The permittee shall
provide notice of plans to transfer ownership of
any facility or business permitted under these reg-
ulations to the department at least 60 days before
the transfer. Each permit shall be issued only for
the person or persons and the premises or busi-
ness named in the permit. As specified in K.S.A.
65-3424k and amendments thereto, permits shall
not be transferable. (Authorized by K.S.A. 65-
3424h; implementing K.S.A. 2006 Supp. 65-
3424b; effective, T-28-4-27-92, April 27, 1992; ef-
fective June 8, 1992; amended Sept. 12, 1997;
amended Oct. 26, 2007.)

28-29-31. Requirements for storage of
waste tires, used tires, and processed waste
tires. (a) Outdoor storage of waste tires, used
tires, or both.

(1) The requirements in this regulation for out-
door storage of tires shall not apply to tires stored
in trailers or covered containers.

(2) Each person storing the tires shall meet the
pest control standards specified in K.A.R. 28-29-
29b.

(b) Outdoor storage of more than 500 used
tires, 500 waste tires, or 500 used and waste tires.
Each person storing the tires shall meet the fol-
lowing requirements:

(1) Locate the tires outside all wetlands;
(2) store tires that have been or will be stored

for more than 30 days by one or more of the fol-
lowing means:

(A) Ricking;
(B) storing in racks; or
(C) storing on tread; and
(3) limit the size of each storage area to less

than the following dimensions:
(A) 50 feet in width;
(B) 5,000 square feet in area; and
(C) 10 feet in height.
(c) Outdoor storage of 1,500 or more used tires,

waste tires, or used and waste tires. Each person
storing the tires shall meet the requirements of
subsection (b) of this regulation and the following
requirements:

(1) Locate each storage area at least 60 feet
from each building;

(2) provide access to each storage area for fire-
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fighting equipment by either of the following
means:

(A) Developing a 50-foot wide fire lane around
the perimeter of each storage area. The person
storing the tires shall maintain the fire lane and
an approach and access road to each storage area,
which shall be passable for any fire-fighting ve-
hicle at all times; or

(B) obtaining certification from the local fire
department stating that there is adequate access
to each storage area for fire-fighting equipment;

(3) prohibit all activities involving the use of
open flames, smoking materials, and other igni-
tion sources within 25 feet of each storage area;

(4) maintain all vegetation within 100 feet of
each storage area in a manner that minimizes fire
hazard.

(d) Outdoor storage of processed waste tires.
The requirements in this regulation for the out-
door storage of processed waste tires shall not ap-
ply to processed waste tires stored in trailers or
covered containers.

(1) Each person storing processed waste tires
in an amount equal to or greater than the amount
derived from 500 passenger tire equivalents shall
store the processed waste tires according to the
requirements in paragraphs (b)(1) and (b)(3) of
this regulation, replacing the term ‘‘tire’’ with
‘‘processed waste tires.’’

(2) Each person storing processed waste tires
in an amount equal to or greater than the amount
derived from 1,500 passenger tire equivalents
shall store the processed waste tires according to
the requirements in paragraph (d)(1) and in par-
agraphs (c)(1) through (c)(4) of this regulation, re-
placing the term ‘‘tire’’ with ‘‘processed waste
tires.’’

(e) Removal of contamination. If pyrolytic oil
from a tire fire is released into the environment,
each person storing the tires or the processed
waste tires shall remove the oil and contaminated
soil in accordance with the solid and hazardous
waste regulations in articles 29 and 31 governing
the removal, transportation, and disposal of the
material.

(f) Closure of storage sites. When a storage site
for waste tires, used tires, or processed waste tires
closes, each person storing the tires or processed
waste tires shall perform the following:

(1) Remove all waste tires and processed waste
tires in accordance with the tire management
standards of K.S.A. 65-3424 et seq., and amend-

ments thereto, and the requirements of K.A.R.
28-29-28 through K.A.R. 28-29-33; and

(2) remove all other solid waste to a permitted
solid waste disposal area. (Authorized by K.S.A.
65-3406 and 65-3424h; implementing K.S.A. 65-
3406 and K.S.A. 2006 Supp. 65-3424b; effective,
T-28-4-27-92, April 27, 1992; effective June 8,
1992; amended Sept. 12, 1997; amended Oct. 26,
2007.)

28-29-31a. Requirements for permitted
waste tire processing facilities, waste tire col-
lection centers, and mobile waste tire pro-
cessors. (a) Access for fire-fighting equipment.
Each permittee that obtains certification from the
local fire department, as specified in K.A.R. 28-
29-31, shall submit a copy of the certification to
the department.

(b) Site access. The permittee of each waste tire
collection center and each waste tire processing
facility shall perform the following:

(1) Control access to the site;
(2) post a sign at the entrance of the site stating

the following information:
(A) The name of the site;
(B) the permit number;
(C) the site’s telephone number, if there is one;
(D) the 24-hour emergency telephone number;

and
(E) if the site is open to the public, the hours

of operation; and
(3) have an attendant present at all times when

the waste tire processing facility or waste tire col-
lection center is open for business.

(c) Recordkeeping. Each permittee shall retain
the records required by this subsection at the fa-
cility or business for a minimum of three years.
All quantities of tires and processed waste tires
shall be recorded in passenger tire equivalents.

(1) Mobile waste tire processors. The permittee
shall maintain records of the following informa-
tion for each site at which waste tires were
processed:

(A) The address or legal description;
(B) the landowner’s name and address;
(C) the dates of arrival and departure of the

mobile waste tire processor; and
(D) the quantity of waste tires processed.
(2) Waste tire processing facilities and waste

tire collection centers. The permittee shall main-
tain monthly records of the following information:

(A) The quantity of waste tires received;
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(B) for waste tire processing facilities, the quan-
tity of waste tires processed;

(C) the quantity of waste tires and processed
waste tires removed from the site; and

(D) each location to which waste tires or proc-
essed waste tires have been taken for use or
disposal.

(d) Closure of waste tire processing facilities
and waste tire collection centers.

(1) The permittee of each waste tire processing
facility and each waste tire collection center shall
cease to accept waste tires and shall close the
waste tire processing facility or waste tire collec-
tion center in compliance with these regulations
and with any special closure conditions estab-
lished in the facility permit, if any of the following
conditions is met:

(A) The permittee informs the secretary that
the site is closed.

(B) A departmental order to cease operations is
issued.

(C) A permit compliance schedule specifying
closure is to begin.

(D) The owner fails to renew the permit.
(E) The permit is revoked.
(2) If the waste tire processing facility or waste

tire collection center closes, the permittee shall
perform the following:

(A) Close public access to the waste tire site;
(B) post a notice at the site entrance indicating

to the public that the site is closed and, if the site
had accepted waste tires from the public, indicat-
ing the nearest site where waste tires can be law-
fully deposited;

(C) notify the department and the local govern-
ment having jurisdiction over the site of the clos-
ing of the permitted waste tire processing facility
or waste tire collection center; and

(D) submit certification to the department that
the closure has been completed in compliance
with the closure plan.

(3) All financial assurance not needed for the
closure or for other purposes under this subsec-
tion shall be released to the permittee by the sec-
retary. (Authorized by K.S.A. 65-3424h; imple-
menting K.S.A. 2006 Supp. 65-3424b; effective
Oct. 26, 2007.)

28-29-32. Waste tire transporter per-
mits. (a) Submission of application. Each person
required to obtain a waste tire transporter permit,
as specified in K.S.A. 65-3424b and amendments
thereto, shall submit an application to the depart-

ment. Each application shall be submitted on
forms provided by the department.

(b) Waste tire transporter application. Each ap-
plicant for a waste tire transporter permit shall
include the following items in the application:

(1) The address or legal description of each lo-
cation where the waste tires will be transported
for storage, processing, or disposal;

(2) an estimate of the number of tires that will
be transported each month;

(3) a list of equipment that will be used;
(4) documentation of financial assurance issued

in favor of the department that meets the require-
ments in K.A.R. 28-29-2101 through K.A.R. 28-
29-2113; and

(5) the application fee listed in K.A.R. 28-29-
2011.

(c) Permit renewal. Each waste tire transporter
permit shall be issued for a one-year period. Any
permitted waste tire transporter may apply to the
secretary for permit renewal by submitting the re-
newal application to the department at least 30
days before the permit expiration date. Each per-
mit renewal application shall be submitted on a
form provided by the department and shall in-
clude the following items:

(1) An annual operations report that summa-
rizes the information required in K.A.R. 28-29-
33(b);

(2) an updated equipment list;
(3) documentation of updated financial assur-

ance that meets the financial assurance require-
ments in K.A.R. 28-29-2101 through K.A.R. 28-
29-2113; and

(4) the permit renewal fee listed in K.A.R. 28-
29-2011.

(d) Multiple business locations. Any corpora-
tion that has more than one separate business lo-
cation may submit one waste tire transporter per-
mit application that provides for services to all of
the corporation’s locations.

(e) Permits that are no longer active. If a waste
tire transporter permit is not renewed, or is re-
voked or suspended, the former permittee shall
remove all copies of the waste tire transporter per-
mit from its vehicles.

(1) The former permittee shall remove all cop-
ies of the waste tire transporter permit either on
the renewal date or on the day on which the for-
mer permittee receives notification that the waste
tire transporter permit is no longer active, which-
ever occurs first.

(2) Within 14 days after revocation, suspension,
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or the renewal date, the former permittee shall
surrender the original permit to the department
and notify the department, in writing, that all cop-
ies of the waste tire transporter permit have been
removed from all vehicles. (Authorized by K.S.A.
65-3424h; implementing K.S.A. 2006 Supp. 65-
3424b; effective, T-28-4-27-92, April 27, 1992; ef-
fective June 8, 1992; amended Sept. 12, 1997;
amended Oct. 26, 2007.)

28-29-33. Requirements for permitted
waste tire transporters. Each person required
to obtain a waste tire transporter permit shall per-
form the following:

(a) Display a copy of the person’s current waste
tire transporter permit in each vehicle that trans-
ports waste tires;

(b) record and maintain for three years the fol-
lowing information regarding activities for each
month of operation:

(1) The number of waste tires transported;
(2) the name of the previous owner of the waste

tires and the address or legal description of the
location from which the waste tires were col-
lected; and

(3) the name of the subsequent owner of the
waste tires and the address or legal description of
the location at which the waste tires were depos-
ited; and

(c) transport waste tires only to a person or
landfill authorized to receive waste tires, pursuant
to K.S.A. 65-3424a and amendments thereto. (Au-
thorized by K.S.A. 65-3424h; implementing
K.S.A. 2006 Supp. 65-3424b; effective, T-28-4-27-
92, April 27, 1992; effective June 8, 1992;
amended Sept. 12, 1997; amended Oct. 26, 2007.)

28-29-34 to 28-29-36. (Authorized by
K.S.A. 1991 Supp. 65-3424h; implementing
K.S.A. 1991 Supp. 65-3424f; effective, T-28-4-27-
92, April 27, 1992; effective June 8, 1992; revoked
Sept. 12, 1997.)

PART 4.—STANDARDS FOR MANAGEMENT OF
HAZARDOUS WASTES

28-29-37 to 28-29-44. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
1981; revoked, E-82-20, Nov. 4, 1981; revoked
May 1, 1982.)

28-29-45. (Authorized by K.S.A. 65-3406,
65-3407; effective, E-79-22, Sept. 1, 1978; effec-

tive May 1, 1979; revoked, E-82-8, April 10, 1981;
revoked May 1, 1982.)

28-29-46. (Authorized by K.S.A. 65-3406;
effective, E-79-22, Sept. 1, 1978; effective May 1,
1979; amended, E-82-8, April 10, 1981; revoked,
E-82-20, Nov. 4, 1981; revoked May 1, 1982.)

28-29-47. (Authorized by K.S.A. 65-3406;
effective, E-79-22, Sept. 1, 1978; effective May 1,
1979; revoked, E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-48 and 28-29-49. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
1981; revoked, E-82-20, Nov. 4, 1981; revoked
May 1, 1982.)

28-29-50. (Authorized by K.S.A. 65-3406;
effective, E-79-22, Sept. 1, 1978; effective May 1,
1979; revoked, E-82-8, April 10, 1981; revoked
May 1, 1982.)

28-29-51 to 28-29-53. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
1981; revoked, E-82-20, Nov. 4, 1981; revoked
May 1, 1982.)

28-29-54 to 28-29-56. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; revoked, E-82-8, April 10,
1981; revoked May 1, 1982.)

28-29-57 to 28-29-63. (Authorized by
K.S.A. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; amended, E-82-8, April 10,
1981; revoked, E-82-20, Nov. 4, 1981; revoked
May 1, 1982.)

28-29-64. (Authorized by K.S.A. 65-3406;
effective, E-82-8, April 10, 1981; revoked, E-82-
20, Nov. 4, 1981.)

28-29-65. (Authorized by K.S.A. 65-3406;
effective, E-82-8, April 10, 1981; revoked, E-82-
20, Nov. 4, 1981; revoked May 1, 1982.)

28-29-66 to 28-29-74. Reserved.

PART 5.—SOLID WASTE MANAGEMENT PLANS

28-29-75. Solid waste management
(SWM) plans and committees; general pro-
visions. (a) Each county shall prepare, adopt, and
submit to the secretary an SWM plan as specified
in K.S.A. 65-3405, and amendments thereto, and
K.A.R. 28-29-75 through K.A.R. 28-29-82.
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(b) Each county or group of counties shall es-
tablish an SWM committee, as specified in K.S.A.
65-3405 and amendments thereto. (Authorized by
K.S.A. 65-3405 and K.S.A. 65-3406; implement-
ing K.S.A. 65-3405; effective Jan. 1, 1972;
amended, E-79-22, Sept. 1, 1978; amended May
1, 1979; amended March 5, 2004.)

28-29-76. The solid waste management
(SWM) committee. Each county commission for
counties planning individually, or the SWM com-
mittee on behalf of the county commissions of
each county participating in a regional SWM plan,
shall submit the following information to the de-
partment within the deadlines specified:

(a) Within 60 days after the SWM committee
is formed, a list of the SWM committee members.
The list, and each update to the list, shall include
the following information for each SWM commit-
tee member:

(1) The name;
(2) the political entity, business, or organiza-

tion that the committee member represents; and
(3) the address, telephone number, and if

available, the e-mail address; and
(b) within 60 days of the event, each change in

the designation of the chairperson or the contact
person of the SWM committee. (Authorized by
K.S.A. 65-3405 and K.S.A. 65-3406; implement-
ing K.S.A. 65-3405; effective Jan. 1, 1972;
amended, E-79-22, Sept. 1, 1978; amended May
1, 1979; amended March 5, 2004.)

28-29-77. The SWM plan. (a) Each SWM
committee shall establish an SWM plan that
meets the requirements of K.S.A. 65-3405, and
amendments thereto, and provides the following:

(1) Access for each person in the county or re-
gion to service providing for the disposal of all
nonhazardous residential, commercial, and indus-
trial solid waste; and

(2) a process for the orderly and systematic
elimination of nuisances and pollution sources as-
sociated with the following solid waste manage-
ment activities:

(A) Storage;
(B) collection;
(C) transportation;
(D) processing; and
(E) disposal.
(b) Each SWM committee shall include in the

SWM plan information, if available, from federal,
state, and local sources pertaining to the following
topics:

(1) Present and projected population and
densities;

(2) present and anticipated industries;
(3) utilities;
(4) solid waste collection, transportation, proc-

essing, and disposal facilities;
(5) present and anticipated land, air, and water

usage;
(6) present and projected transportation

patterns;
(7) present and projected sources of solid

wastes;
(8) assessed property values and the ability to

fund the SWM system;
(9) types of soil, geology, and hydrology;
(10) air pollution, sewage, water resources, and

public water supply; and
(11) local and regional land-use and develop-

ment plans.
(c) Each SWM committee shall include in the

SWM plan all information required by K.S.A. 65-
3405, and amendments thereto, and the following
information:

(1) A description of all sources of solid waste
within the county or region or coming into the
county or region;

(2) an estimate of solid waste storage, collec-
tion, transportation, processing, and disposal
requirements for the area covered by the SWM
plan for the next 10 years;

(3) a description of the projected demands and
obstacles that could be caused by the existing solid
waste storage, collection, transportation, process-
ing, and disposal system;

(4) a description of the selected SWM system,
including the following:

(A) Collection, transportation, processing,
storage, and disposal methods;

(B) locations for disposal sites or processing fa-
cilities, or both; and

(C) plans for management of the wastes listed
in K.S.A. 65-3405, and amendments thereto, and
the following wastes:

(i) Tires;
(ii) industrial wastes;
(iii) agricultural wastes;
(iv) abandoned automobiles; and
(v) other wastes that could require special han-

dling, transportation, processing, or disposal;
(5) a description of options for development

and implementation of recycling, composting,
source reduction, and volume-based pricing in re-
lationship to the selected SWM system;
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(6) a 10-year timetable for the completion of
all necessary steps required to implement the se-
lected SWM system;

(7) a description of local provisions for regu-
lation of storage, collection, transportation, dis-
posal, and other SWM activities;

(8) a description of the responsibilities and ac-
tions required by each individual unit of govern-
ment involved; and

(9) a method for financing each element of the
selected SWM system based on cost estimates.
Revenue financing, general obligation financing,
and other financing methods may be analyzed in-
dividually or in combination.

(d) Each county that withdraws from a regional
SWM plan shall prepare and submit to the de-
partment a new SWM plan meeting the require-
ments of K.S.A. 65-3405, and amendments
thereto, and this regulation.

(1) The county shall submit the new SWM plan
to the department on or before the date of the
next annual review or the date by which the five-
year update of the regional plan is required to be
submitted to the department, which ever is first.

(2) The county shall be subject to the condi-
tions of the regional SWM plan until the new
SWM plan for the county is approved by the
secretary.

(e) A copy of the SWM plan shall be main-
tained in each county participating in the plan in
a place accessible to the public. (Authorized by
K.S.A. 65-3406; implementing K.S.A. 65-3405; ef-
fective Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979; amended March 5,
2004.)

28-29-78. Reveiw and adoption of a new
SWM plan. (a) Each SWM committee shall de-
velop a new SWM plan in accordance with the
requirements of this regulation if any of the fol-
lowing occurs:

(1) The dissolution of a region;
(2) a change in the member counties of a

region;
(3) the withdrawal from a region of a county

that elects to plan individually;
(4) the formation of a new region; or
(5) the transfer of planning responsibility ei-

ther to or from a designated city.
(b) The SWM committee shall submit the new

SWM plan for review to each official land-use
planning agency and each official comprehensive
planning agency within the area covered by the

new SWM plan. The SWM committee may revise
the new SWM plan based on comments received
from one or more planning agencies.

(c) The SWM committee shall submit the new
SWM plan for adoption to the county commission
of each county or to the governing body of the
designated city participating in the plan. All sup-
porting information required by K.S.A. 65-3405,
and amendments thereto, and by K.A.R. 28-29-
77, including planning agency reviews, shall be
submitted with the new SWM plan.

(d) Before adopting the new SWM plan, the
county commission or governing body of a desig-
nated city shall hold a minimum of one public
hearing on the plan. A notice of the public hear-
ing, which shall specify the place and time of the
hearing, shall be published at least once in the
official newspaper of each county participating in
the plan. The hearing shall be held at least 15 days
and not more than 30 days after publication of the
notice.

(e) The county commission or governing body
of a designated city shall inform the SWM com-
mittee of the adoption of the plan. (Authorized by
K.S.A. 65-3406; implementing K.S.A. 65-3405; ef-
fective Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979; amended March 5,
2004.)

28-29-79. Approval of the SWM plan by
the secretary. (a) After adoption of the SWM
plan, the county commission, the governing body
of the designated city, or the SWM committee
shall submit the SWM plan to the secretary for
consideration for approval as specified in K.S.A.
65-3405, and amendments thereto.

(b) The following documents shall accompany
the SWM plan:

(1) A review from each official land-use plan-
ning agency and each official comprehensive plan-
ning agency within the area covered by the SWM
plan; and

(2) a certification of adoption from the county
commission of each county covered by the SWM
plan.

(c) If an SWM plan is disapproved by the sec-
retary, the county commission, governing body of
the designated city, or SWM committee may re-
vise and submit the SWM plan to the secretary.
The revisions shall be made according to K.A.R.
28-29-82. (Authorized by K.S.A. 65-3406; imple-
menting K.S.A. 65-3405; effective Jan. 1, 1972;
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amended, E-79-22, Sept. 1, 1978; amended May
1, 1979; amended March 5, 2004.)

28-29-80. Annual reviews of the SWM
plan. (a) Review.

(1) Each SWM committee, except as specified
in K.S.A. 65-3405 and amendments thereto, shall
conduct an annual review of the SWM plan.

(2) The review shall identify all changes made
to the SWM system of the county or region since
adoption and approval of the SWM plan, the last
annual update, or the last five-year review, which-
ever is most recent.

(b) Revision. If a revision of the SWM plan is
required, the SWM committee, except as speci-
fied in K.S.A. 65-3405 and amendments thereto,
shall follow the procedures specified in K.A.R. 28-
29-82.

(c) Adoption. The county commission or gov-
erning body of the designated city shall inform the
SWM committee of the adoption of the review.

(d) Submission.
(1) The results of the annual review shall be

submitted to the secretary on or before the an-
niversary date of approval of the SWM plan or the
last five-year review, whichever is more recent.

(2) One of the following groups shall submit
the results of the annual review to the
department:

(A) For individual county SWM plans without
a designated city, the county commission;

(B) for SWM plans with a designated city, the
governing body of the designated city; or

(C) for regional SWM plans, the SWM
committee.

(3) The following documents shall be submit-
ted to the department with the results of the an-
nual review:

(A) A list of the current SWM committee
members, as specified in K.A.R. 28-29-76; and

(B) a certification of adoption from the county
commission of each county participating in the
SWM plan. (Authorized by K.S.A. 65-3406; im-
plementing K.S.A. 65-3405; effective Jan. 1, 1972;
amended, E-79-22, Sept. 1, 1978; amended May
1, 1979; amended March 5, 2004.)

28-29-81. Five-year reviews of the SWM
plan. (a) Review and revision. Each SWM com-
mittee shall review and revise the SWM plan
within five years of the original SWM plan ap-
proval date or within five years of the previous
five-year review approval date, whichever is more
recent.

(1) The revision shall include, at a minimum,
updates of the 10-year projections for SWM prac-
tices and needs and shall contain any changes in
the SWM system according to the requirements
specified in K.A.R. 28-29-77.

(2) The SWM committee shall revise the SWM
plan according to the procedures specified in
K.A.R. 28-29-82.

(b) Public hearing. One of the county commis-
sions participating in the plan or the governing
body of the designated city shall hold a public
hearing in accordance with K.S.A. 65-3405 and
amendments thereto.

(1) A notice of the public hearing, specifying
the place and time of the hearing, shall be pub-
lished at least once in the official newspaper of
each designated city and each county participating
in the plan.

(2) The hearing shall be held at least 15 days
and not more then 30 days after publication of the
notice.

(3) Any county commission or governing body
of the designated city participating in the planmay
hold additional public hearings.

(c) Submission of the SWM plan. Pursuant to
K.S.A. 65-3405 and amendments thereto, one of
the following shall submit the revised SWM plan
to the secretary on or before the five-year anni-
versary date of approval of the SWM plan or the
last five-year review, whichever is more recent:

(1) The county commission;
(2) the governing body of the designated city;

or
(3) the SWM committee. (Authorized by

K.S.A. 65-3406; implementing K.S.A. 65-3405; ef-
fective Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979; amended March 5,
2004.)

28-29-82. Revisions to the SWM plan.
(a) Each SWM committee shall revise the SWM
plan if any of the following conditions is met:

(1) A waste management activity that is specif-
ically required or precluded under the current
SWM plan is proposed to be changed.

(2) Any of the following waste management ac-
tivities has occurred:

(A) The availability of waste collection services
within the planning area has been reduced or ex-
panded for some or all waste generators.

(B) A solid waste facility that is subject to per-
mitting requirements under K.S.A. 65-3407, and



28-29-83 KANSAS DEPT. OF HEALTH AND ENVIRONMENT

44

amendments thereto, has been added or
eliminated.

(C) Non-permitted recycling services have
been added or eliminated.

(3) One or more counties have been added to
the plan.

(4) One or more counties have withdrawn from
the plan.

(5) A change to the implementation schedule
or financing methods specified in the SWM plan
has occurred or will occur.

(6) Revisions are required as part of the five-
year review to extend the planning horizon to 10
years.

(b) If the approved SWM plan does not meet
the requirements of the solid waste management
statutes or regulations, or both, a revision of the
approved SWM plan may be required by the sec-
retary. If a revision is required, written notice shall
be provided by the secretary to each county com-
mission, or the governing body of the designated
city, covered by the SWM plan.

(c) Each revised SWM plan shall be reviewed
by the official land-use planning agency and each
official comprehensive planning agency within the
area covered by the SWM plan.

(d) Each revised SWM plan shall be adopted
according to the procedures specified in K.A.R.
28-29-78(b) and (d), except for regional SWM
plans revised at unscheduled intervals, which shall
be adopted in accordance with K.S.A. 65-3405
and amendments thereto. Adoption of the revised
SWM plan by the county commission or commis-
sions shall be conducted in an open meeting and
shall provide an opportunity for public input.

(e) The county commission, the governing
body of the designated city, or the SWM com-
mittee shall submit the revised SWM plan to the
secretary for consideration for approval in accord-
ance with K.A.R. 28-29-79.

(f) The county commission, or the governing
body of the designated city, shall ensure that ap-
proved revisions of the SWM plan are incorpo-
rated in public copies of the plan maintained in
accordance with K.A.R. 28-29-77. (Authorized by
K.S.A. 65-3406; implementing K.S.A. 65-3405; ef-
fective Jan. 1, 1972; amended, E-79-22, Sept. 1,
1978; amended May 1, 1979; amended March 5,
2004.)

28-29-83. (Authorized by K.S.A. 1978
Supp. 65-3406; effective, E-79-22, Sept. 1, 1978;
effective May 1, 1979; revoked May 10, 1996.)

PART 6.—FINANCIAL REQUIREMENTS

28-29-84. Permit renewal; solid waste
permit fees. (a) General provisions. Each permit
issued by the department for any solid waste dis-
posal facility or area, processing facility, inciner-
ator, transfer station, composting plant or area and
reclamation facility may be renewed on or before
the anniversary date of the permit each year in
the following manner.

(1) Each solid waste facility operating in Kan-
sas pursuant to a valid existing permit shall submit
to the department, on or before the anniversary
date of the permit, a report of the permitted ac-
tivities on forms provided by the department.

(2) The annual permit renewal fee shall accom-
pany the report. Action to approve the renewals
of the permit shall not begin until such time as a
properly completed report and the appropriate
annual permit renewal fee are received by the
department.

(b) Failure to submit. Failure to submit a com-
plete annual report and the annual permit renewal
fee on or before the anniversary date of the permit
each year may subject the permit holder to denial,
revocation, or suspension of the permit.

(c) Fee schedule. The fee for a permit to op-
erate a solid waste disposal area or facility shall be
as follows.

(1) The fee for an application for a proposed
facility for which no permit has previously been
issued by the department, or for reapplication due
to loss of the permit resulting from departmental
action, including revocation, denial or suspension
shall be:

Incinerator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $5,000.00
Industrial solid waste disposal area . . . . . . . . . $3,000.00
Municipal solid waste disposal area . . . . . . . . . $5,000.00
Processing facility . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,000.00
Reclamation facility . . . . . . . . . . . . . . . . . . . . . . . . . . $2,000.00
Solid waste compost facility . . . . . . . . . . . . . . . . . $ 250.00
Transfer station . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,000.00

(2) Each facility or disposal area operating pur-
suant to a valid, current permit issued by the de-
partment shall be required to pay an annual per-
mit renewal fee. The annual permit renewal fees
shall be:

Incinerator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,000.00
Industrial solid waste disposal area . . . . . . . . . $1,000.00
Municipal solid waste disposal area . . . . . . . . . $2,000.00
Processing facility . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,000.00
Reclamation facility . . . . . . . . . . . . . . . . . . . . . . . . . . $1,000.00
Solid waste compost facility . . . . . . . . . . . . . . . . . $ 250.00
Transfer station . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 500.00
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(d) Construction and demolition landfills.
(1) The fee for an application for a proposed

construction and demolition disposal facility for
which no permit has previously been issued by the
department or as otherwise set forth in these reg-
ulations shall be as follows:

(A) each facility whose permit application pro-
jects receipt of less than 1,000 tons annually:
$250.00;

(B) each facility whose permit application pro-
jects receipt of more than 1,000 and less than
10,000 tons annually: $500.00; and

(C) each facility whose permit application pro-
jects receipt of more than 10,000 tons annually:
$1,000.00.

(2) Each facility operating pursuant to a valid,
current permit issued by the department shall be
required to pay an annual permit renewal fee. The
annual permit renewal fee shall be as follows:

(A) for each facility receiving less than 1,000
tons annually: $125.00;

(B) for each facility receiving more than 1,000
and less than 10,000 tons annually: $250.00; and

(C) for each facility receiving more than 10,000
tons annually: $500.00.

(3) Fees for each facility reapplying for a per-
mit due to loss of the permit resulting from de-
partmental action, including revocation, denial or
suspension shall be determined in accordance
with paragraph (d)(1) of this regulation based on
the tonnage received the 12 months prior to the
revocation, denial or suspension of the permit.

(4) To determine the annual fee due, the con-
struction and demolition disposal facility may de-
termine the volume of waste received during the
previous year and convert this volume to an equiv-
alent weight basis using the following conversion
factor: 1 cubic yard 5 1,250 pounds.

(e) Multiple activities. Any person conducting
more than one of the activities listed in K.A.R. 28-
29-84(c)(1) at one location shall pay a single fee.
This fee shall be in the amount specified for the
activity having the highest fee of those conducted.
(Authorized by K.S.A. 1993 Supp. 65-3406, as
amended by L. 1994, Ch. 283, sec. 2; implement-
ing K.S.A. 1993 Supp. 65-3407, as amended by L.
1994, Ch. 283, sec. 3; effective, T-28-3-15-93,
March 15, 1993; effective May 17, 1993; amended
Aug. 28, 1995.)

28-29-85. State solid waste tonnage
fees. (a) General provisions. The operator of each
solid waste disposal area in Kansas shall pay to the

department a tonnage fee for each ton or equiv-
alent volume of solid waste received and disposed
of at the facility during the preceding reporting
period. The fee shall be paid each reporting pe-
riod until the facility no longer receives waste and
begins departmentally approved closure activities.
Municipal solid waste disposal areas receiving
50,000 tons or more of solid waste annually shall
file the reports required by subsection (b) of this
regulation and pay their tonnage fee monthly, on
or before the last day of the following month. Mu-
nicipal solid waste disposal areas receiving less
than 50,000 tons of solid waste annually, and all
other solid waste disposal areas shall file reports
and pay their tonnage fee quarterly, on or before
the last day of April, July, October and January.

(b) Certification and late fees. The operator of
each solid waste disposal area shall certify, on a
form provided by the department, the amount,
source and type of solid waste received, proc-
essed, recycled, and disposed of during the pre-
ceding reporting period. Any operator failing to
remit the appropriate tonnage fee and submit the
report within 45 days after each reporting period
shall pay a late processing fee of one and one-half
percent per month on the unpaid balance from
the date the fee was due until paid.

(c) Determination of waste tonnages.
(1) Operator estimates. The operator of each

municipal solid waste disposal area that receives
50,000 tons or more of solid waste annually shall
use actual weight records. The operator of each
municipal solid waste disposal area that receives
less than 50,000 tons of solid waste annually shall,
subject to department approval, use one of the
following methods for determining the number of
tons of waste disposed of at the solid waste dis-
posal area.

(A) The operator may use actual weight
records.

(B) The operator may use actual volume rec-
ords based upon direct aerial and field survey
techniques, using the conversion factor of 1,000
pounds per cubic yard less a department approved
deduction for cover material.

(C) The operator may use actual volume rec-
ords based upon daily logs which record the
source, type and measurement or estimate of each
load using the conversion factors as specified in
subsection (d) of this regulation.

(D) The operator of a landfill serving one
county or an identifiable population of less than
20,000 may use a per capita waste generation rate
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charge equivalent of .8 ton per person per year.
This generation rate may only be used during cal-
endar year 1993. This method may be used after
December 31, 1993, only with specific depart-
mental approval.

(2) Other disposal site estimates. All other solid
waste disposal sites shall, subject to departmental
approval, use one of the methods provided in par-
agraph (c)(1)(A), (c)(1)(B) or (c)(1)(C) of this
regulation.

(3) Departmental estimates. The department
may estimate the number of tons received at a
solid waste disposal area. The estimate may be
based upon the number of tons received and re-
ported for the previous reporting period, or any
other recognized method.

(d) Payment calculation. The solid waste ton-
nage fee of $1.50 per ton shall be calculated on
department forms. If volume records are used,
the following volume to weight factors shall be
used to calculate tonnage unless the operator
demonstrates to the department that a different
conversion factor is appropriate.

Municipal solid waste (as delivered)
Residential/commercial

loose 325 pounds/cubic yard
compacted 650 pounds/cubic yard

Industrial
general 330 pounds/cubic yard
liquids/sludges 8.3 pounds /gallon

Construction demolition 1,250 pounds/cubic yard

(e) Exemptions. The state solid waste tonnage
fee shall not apply to non-hazardous waste that is
received at a solid waste disposal area, and recy-
cled, reclaimed or reused. Such items include
scrap and composted wastes. (Authorized by
K.S.A. 1993 Supp. 65-3406, as amended by L.
1994, Ch. 283, sec. 2; implementing K.S.A. 1993
Supp. 65-3415b; effective, T-28-3-15-93, March
15, 1993; effective May 17, 1993; amended Aug.
28, 1995.)

28-29-98. This regulation shall be revoked
on and after February 24, 2000. (Authorized by
K.S.A. 1997 Supp. 65-3406; implementing K.S.A.
1997 Supp. 65-3401; effective, T-28-9-30-93,
Sept. 30, 1993; effective Nov. 22, 1993; amended
May 16, 1994; amended Aug. 22, 1994; amended
April 9, 1996; amended April 9, 1997; amended
July 24, 1998; revoked Feb. 24, 2000.)

28-29-99. (Authorized by K.S.A. 65-3406;
amended by L. 1993, Ch. 274, Sec. 2; imple-
menting K.S.A. 65-3401; effective, T-28-9-30-93,

Sept. 30, 1993; effective Nov. 22, 1993; revoked
May 16, 1994; revoked Aug. 22, 1994.)

PART 7.—MUNICIPAL SOLID WASTE LANDFILLS

28-29-100. Applicability. (a) The provi-
sions of K.A.R. 28-29-100 through K.A.R. 28-29-
121 shall apply to all municipal landfills receiving
waste on or after October 9, 1991. Facilities re-
ceiving waste after October 9, 1991, but that stop
receiving waste before October 9, 1993 shall only
be subject to the final cover requirements in
K.A.R. 28-29-121.

(b) Each existing unit or lateral expansion re-
ceiving flood-related waste from federally-desig-
nated areas within the major disaster areas de-
clared by the president during the summer of
1993 pursuant to 42 U.S.C. 5121 et seq., shall be
designated by the director of the division of en-
vironment in accordance with the following:

(1) If it is determined by the director of the
division of environment that a unit is needed to
receive flood-related waste from a federally-des-
ignated disaster area, as specified in this regula-
tion, that unit may continue to accept waste prior
to April 9, 1994 without being subject to the
requirements of K.A.R. 28-29-100 through K.A.R.
28-29-121, except as provided in subsection (a) of
this regulation.

(2) Any unit that receives an extension in ac-
cordance with paragraph (b)(1) of this regulation
may continue to accept waste for a maximum of
six additional months beyond April 9, 1994 with-
out being subject to the requirements of K.A.R.
28-29-101 through K.A.R. 28-29-121, except as
provided in subsection (a) of this regulation, if it
is determined by the director of the division of
environment that the unit is still needed to receive
flood-related waste from a federally-designated
disaster area as specified in this regulation.

(3) Any unit receiving an extension under par-
agraphs (b)(1) or (b)(2) of this regulation which
accepts waste under any circumstances on or after
October 9, 1994 shall be subject to K.A.R. 28-29-
101 through K.A.R. 28-29-121.

(c) Any unit that meets the small landfill
requirements of K.A.R. 28-29-103 may accept
waste on or before October 9, 1997 without being
subject to the requirements of K.A.R. 28-29-100
through K.A.R. 28-29-121, except as provided in
subsection (a) of this regulation.

(d) Any portions of K.A.R. 28-29-101 through
28-29-121 which contain requirements different
from those contained in K.A.R. 28-29-23 shall su-
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persede the requirements of K.A.R. 28-29-23.
(Authorized by K.S.A. 1995 Supp. 65-3406; im-
plementing K.S.A. 65-3401; effective Oct. 24,
1994; amended Dec. 13, 1996.)

28-29-101. (Authorized by K.S.A. 1993
Supp. 65-3406; implementing K.S.A. 65-3401; ef-
fective Oct. 24, 1994; revoked May 30, 2003.)

28-29-102. Location restrictions. (a) Air-
port safety.
(1) Each owner or operator of a new MSWLF

unit and existing MSWLF unit which is located
within 10,000 feet (3,048 meters) of any airport
runway end used by turbojet aircraft or within
5,000 feet (1,524 meters) of any airport runway
end used by only piston-type aircraft, shall dem-
onstrate to the department that the unit is de-
signed and operated so that the unit does not pose
a bird hazard to aircraft.
(2) Each owner or operator proposing to site a

new unit within a five-mile radius of any airport
runway end used by turbojet or piston-type air-
craft shall notify the affected airport and the fed-
eral aviation administration (FAA).
(3) The owner or operator shall place a copy of

the demonstration in the operating record.
(4) For purposes of this subsection:
(A) ‘‘Airport’’ means public-use airport open to

the public without prior permission and without
restrictions within the physical capacities of avail-
able facilities.
(B) ‘‘Bird hazard’’ means an increase in the

likelihood of bird and aircraft collisions that may
cause damage to the aircraft or injury to its
occupants.
(b) Floodplains.
(1) Owners or operators of new MSWLF units

and existing MSWLF units located in 100-year
floodplains must demonstrate to the department
that the unit will not restrict the flow of the 100-
year flood, reduce the temporary water storage
capacity of the floodplain, or result in washout of
solid waste so as to pose a hazard to human health
and the environment.
(2) The owner or operator shall place a copy of

the demonstration in the operating record.
(3) For purposes of this subsection:
(A) ‘‘Floodplain’’ means the lowland and rela-

tively flat areas adjoining inland waters, including
flood-prone areas that are inundated by the 100-
year flood.
(B) ‘‘100-year flood’’ means a flood that has a

1% or greater chance of recurring in any given

year or a flood of a magnitude equalled or ex-
ceeded once in 100 years on the average over a
significantly long period.
(C) ‘‘Washout’’ means the carrying away of

solid waste by waters of the base flood.
(c) Wetlands.
(1) New MSWLF units shall not be located in

wetlands, unless the owner or operator demon-
strates to the department that:
(A) there is no practicable alternative to the

proposed MSWLF that does not also involve
wetlands;
(B) the construction and operation of the unit

will not:
(i) cause or contribute to violations of any ap-

plicable Kansas water quality standard;
(ii) violate any applicable toxic effluent stan-

dard or prohibition under section 307 of the clean
water act, 33 U.S.C. 1317;
(iii) jeopardize the continued existence of en-

dangered or threatened species or result in the
destruction or adverse modification of a critical
habitat, protected under the endangered species
act of 1973; and
(iv) violate any requirement under the marine

protection, research, and sanctuaries act of 1972
for the protection of a marine sanctuary;
(C) the unit will not cause or contribute to sig-

nificant degradation of wetlands. The owner or
operator shall demonstrate the integrity of the
unit and its ability to protect ecological resources
by addressing the following factors:
(i) erosion, stability, and migration potential of

native wetland soils, muds and deposits used to
support the unit;
(ii) erosion, stability, and migration potential of

dredged and fill materials used to support the
unit;
(iii) the volume and chemical nature of the

waste managed in the unit;
(iv) impacts on fish, wildlife, and other aquatic

resources and their habitat from release of the
solid waste;
(v) the potential effects of catastrophic release

of waste to the wetland and the resulting impacts
on the environment; and
(vi) any additional factors, as necessary, to

demonstrate that ecological resources in the wet-
land are sufficiently protected;
(D) steps have been taken to attempt to

achieve no net loss of wetlands, as defined by acre-
age and function, by first avoiding impacts to wet-
lands to the maximum extent practicable, then
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minimizing unavoidable impacts to the maximum
extent practicable, and finally offsetting remaining
unavoidable wetland impacts through all appro-
priate and practicable compensatory mitigation
actions, including restoration of existing degraded
wetlands or creation of man-made wetlands; and
(E) sufficient information is available to make

a reasonable determination with respect to these
demonstrations.
(2) The owner or operator shall place a copy of

the demonstration in the operating record.
(3) For purposes of this subsection, ‘‘wetlands’’

means those areas that meet the definition pro-
vided in the ‘‘Corps of Engineers Wetlands De-
lineation Manual - Technical Report Y-87-1,’’ as
published January, 1987 by the Department of the
Army Waterways Experiment Station, Corps of
Engineers.
(d) Fault areas.
(1) New MSWLF units shall not be located

within 60 meters (200 feet) of a fault that has had
displacement in holocene time unless the owner
or operator demonstrates to the department that
an alternative setback distance of less than 60 me-
ters (200 feet) will prevent damage to the struc-
tural integrity of the unit and will be protective of
human health and the environment.
(2) The owner or operator shall place a copy of

the demonstration in the operating record.
(3) For the purposes of this subsection:
(A) ‘‘Fault’’ means a fracture or a zone of frac-

tures in any material along which strata on one
side have been displaced with respect to that on
the other side.
(B) ‘‘Displacement’’ means the relative move-

ment of any two sides of a fault measured in any
direction.
(C) ‘‘Holocene’’ means the most recent epoch

of the quaternary period, extending from the end
of the pleistocene epoch to the present.
(e) Seismic impact zones.
(1) New MSWLF units shall not be located in

seismic impact zones, unless the owner or oper-
ator demonstrates to the department that all con-
tainment structures, including liners, leachate col-
lection systems, and surface water control
systems, are designed to resist the maximum hor-
izontal acceleration in lithified earth material for
the site.
(2) The owner or operator shall place a copy of

the demonstration in the operating record.
(3) For the purpose of this subsection the fol-

lowing definitions shall apply:

(A) ‘‘Seismic impact zone’’ means an area with
a 10% or greater probability that the maximum
horizontal acceleration in lithified earth material,
expressed as a percentage of the earth’s gravita-
tional pull (g), will exceed 0.10g in 250 years.
(B) ‘‘Maximum horizontal acceleration in lith-

ified earth material’’ means the maximum ex-
pected horizontal acceleration depicted on a seis-
mic hazard map, with a 90% or greater probability
that the acceleration will not be exceeded in 250
years, or the maximum expected horizontal accel-
eration based on a site-specific seismic risk
assessment.
(C) ‘‘Lithified earth material’’ means all rock,

including all naturally occurring and naturally
formed aggregates or masses of minerals or small
particles of older rock that formed by crystalliza-
tion of magma or by induration of loose sedi-
ments. This term shall not include human-made
materials, including fill, concrete, and asphalt, or
unconsolidated earth materials, soil, or regolith ly-
ing at or near the earth surface.
(f) Unstable areas.
(1) Owners or operators of new MSWLF units

and existing units located in an unstable area shall
demonstrate to the department that engineering
measures have been incorporated into the unit’s
design to ensure that the integrity of the structural
components of the MSWLF unit will not be dis-
rupted. The owner or operator shall consider the
following factors, at a minimum, when determin-
ing whether an area is unstable:
(A) on-site or local soil conditions that may re-

sult in significant differential settling;
(B) on-site or local geologic or geomorphologic

features; and
(C) on-site or local human-made features or

events both surface and subsurface.
(2) The owner or operator shall place a copy of

the demonstration in the operating record.
(3) For purposes of this subsection:
(A) ‘‘Unstable area’’ means a location that is

susceptible to natural or human-induced events or
forces capable of impairing the integrity of some
or all of the MSWLF structural components re-
sponsible for preventing releases from a landfill.
Unstable areas may include poor foundation con-
ditions, areas susceptible to mass movements, and
karst terranes.
(B) ‘‘Structural components’’ means liners,

leachate collection systems, final covers, run-on
systems, run-off systems, and any other compo-
nent used in the construction and operation of the
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MSWLF that is necessary for protection of human
health and the environment.

(C) ‘‘Poor foundation conditions’’ means those
areas where features exist which indicate that a
natural or human-induced event may result in in-
adequate foundation support for the structural
components of an MSWLF unit.

(D) ‘‘Areas susceptible to mass movement’’
means those areas of influence including areas
characterized as having an active or substantial
possibility of mass movement, where the move-
ment of earth material at, beneath, or adjacent to
the MSWLF unit, because of natural or man-in-
duced events, results in the downslope transport
of soil and rock material by means of gravitational
influence. Areas of mass movement may include:

(i) landslides;
(ii) avalanches;
(iii) debris slides and flows;
(iv) soil fluction;
(v) block sliding; and
(vi) rock fall.
(E) ‘‘Karst terranes’’ means areas where karst

topography, with its characteristic surface and
subterranean features, is developed as the result
of dissolution of limestone, dolomite, or other sol-
uble rock. Characteristic physiographic features
present in karst terranes may include:

(i) sinkholes;
(ii) sinking streams;
(iii) caves;
(iv) large springs; and
(v) blind valleys.
(g) Closure of existing MSWLF units.
(1) Existing units that cannot make the dem-

onstration pertaining to airports, floodplains, or
unstable areas, shall close by October 9, 1996, in
accordance with K.A.R. 28-29-121 and conduct
post-closure activities in accordance with K.A.R.
28-29-121.

(2) The deadline for closure required by sub-
section (g)(1) may be extended up to two years if
the owner or operator demonstrates to the de-
partment that there is no:

(A) available alternative disposal capacity; and
(B) immediate threat to human health and the

environment.
(h) Kansas historic preservation act. Each new

MSWLF unit shall be located so as not to pose a
threat of harm or destruction to the essential fea-
tures of an irreplaceable historic or archaeological
site that is listed pursuant to the Kansas historic
preservation act, K.S.A. 75-2716 and 75-2724.

(i) Endangered species conservation act. Each
new MSWLF unit shall be located so as not to:

(1) jeopardize the continued existence of any
designated endangered species;

(2) result in the destruction or adverse modi-
fication of the critical habitat listed for such spe-
cies; or

(3) cause or contribute to the taking of any en-
dangered or threatened species of plant, fish or
wildlife listed pursuant to the endangered species
act 16 U.S.C. 1531 et seq., or Kansas non-game
and endangered species conservation act, K.S.A.
32-957 et seq., and K.S.A. 32-1009, et seq.

(j) Buffer zones.
(1) No part of a newly permitted MSWLF unit

shall be located closer than 152 meters (500 feet)
from an occupied dwelling, school, or hospital that
was occupied on the date when the owner or op-
erator first applied for a permit to develop the unit
or the facility containing the unit, unless the
owner of such dwelling, school, or hospital con-
sents in writing.

(2) All newly permitted MSWLF units shall
maintain a minimum 46 meters (150 feet) buffer
from the edge of the planned MSWLF unit to the
owner’s or operator’s property line.

(3) The owner or operator may petition the di-
rector for a reduction in the buffer zone distances,
provided the county commission of the county in
which the landfill is located approves the request.

(k) Navigable streams.
(1) A new MSWLF unit shall not be located

within one-half mile of a navigable stream used
for interstate commerce.

(2) For purposes of this subsection, ‘‘navigable
stream’’ means any water defined as navigable wa-
ter of the United States under 33 CFR Part 329
as in effect on July 1, 1993.

(3) The provisions of this subsection shall not
apply to:

(A) lateral expansion onto land contiguous to a
permitted MSWLF in operation on July 1, 1991;
or

(B) renewal of an existing permit for a permit-
ted MSWLF on July 1, 1991.

(l) Public drinking water supplies.
(1) No new MSWLF shall be located within

one mile of a surface water intake source for a
public water supply system.

(2) For purposes of this subsection:
(A) ‘‘Surface water’’ means any water defined

under K.A.R. 28-15-11.
(B) ‘‘Public water supply system’’ means any
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system defined under K.A.R. 28-15-11. (Author-
ized by K.S.A. 1993 Supp. 65-3406; implementing
K.S.A. 65-3401; effective Oct. 24, 1994.)

28-29-103. Small landfills. (a) Any owner
or operator of a new or existing municipal landfill
may request an exemption from the design
requirements in K.A.R. 28-29-104, as amended, if
these conditions are met:

(1) the MSWLF receives and disposes of less
than 20 tons of municipal solid waste daily, based
on an annual average;

(2) there is no evidence of groundwater con-
tamination from the MSWLF;

(3) the MSWLF is in an area that annually re-
ceives less than or equal to 25 inches of precipi-
tation; and

(4) the community or communities utilizing
the MSWLF have no practicable waste manage-
ment alternative.

(b) Each owner or operator requesting the
small landfill exemption shall demonstrate com-
pliance with the conditions in subsection (a) by
submitting the following documentation to the
department for review and approval:

(1) actual records of past operations or esti-
mates of the amount of solid waste disposed on a
daily basis to demonstrate that the MSWLFmeets
the condition in paragraph (a)(1);

(2) site-specific data demonstrating that the
MSWLF meets the condition in paragraph (a)(2);

(3) climatic data obtained for a minimum 30-
year averaging period demonstrating that the
MSWLF meets the condition in paragraph (a)(3);
and

(4) one of the following statements to demon-
strate that the MSWLF meets the condition in
paragraph (a)(4):

(A) a statement containing data showing to the
department that the closest MSWLF is more than
75 miles away; or

(B) written certification, from the board of
county commissioners in the county where the
landfill is located, that a landfill located less than
75 miles away is not a practicable alternative.

(c) The owner or operator of each small landfill
meeting the exemption criteria shall comply with
the location restrictions, the operating standards,
the closure and post-closure standards, and the
financial assurance standards for municipal solid
waste landfills.

(1) Each ‘‘existing small landfill’’ for the pur-
poses of K.A.R. 28-29-103, as amended, means

any area permitted for municipal solid waste dis-
posal on or before October 9, 1993 and any area
permitted for municipal solid waste disposal
through a permit amendment prior to October 9,
1997 and contiguous to the area permitted before
October 9, 1993.

(2) Each ‘‘new small landfill’’ means any area
not permitted for municipal solid waste disposal
prior to October 9, 1993 or not incorporated into
an existing permit by amendment prior to Octo-
ber 9, 1997.

(d) Each existing small landfill meeting the ex-
emption criteria in subsection (a) and receiving
waste on or after October 9, 1997 shall comply
with subsection (f), (g) or (h) of this regulation in
order to demonstrate that naturally occurring ge-
ological conditions provide sufficient protection
against groundwater contamination.

(e) Each new small landfill or unit meeting the
exemption criteria in subsection (a) shall comply
with subsection (f) of this regulation and shall be
constructed with the following:

(1) a liner consisting of the following:
(A) a minimum of two feet of compacted clay

with a hydraulic conductivity of no more than
1 2 10-6 cm/sec; and

(B) a leachate collection system; or
(2) in situ material or an alternate, approved

constructed liner meeting the demonstration stan-
dards for groundwater modeling prescribed in
subsection (g) or the liner performance standard
prescribed in subsection (h) of this regulation. Al-
ternate constructed liners shall be considered for
approval by the department when these condi-
tions are met:

(A) the technology or material has been suc-
cessfully utilized in at least one application similar
to the proposed application;

(B) methods for ensuring quality control dur-
ing the manufacture and construction of the liner
can be implemented; and

(C) the owner or operator can provide docu-
mentation in the operating record that the provi-
sions set forth in this subsection have been
satisfied.

(f) Groundwater monitoring, sampling, and
analysis.

(1) The owner or operator of each landfill
meeting the exemption criteria shall install a
groundwater monitoring system developed by a
qualified groundwater scientist as defined in
K.A.R. 28-29-111 and approved by the depart-
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ment. The groundwater monitoring system shall
fulfill these requirements:
(A) have monitoring wells located on the prop-

erty permitted for solid waste disposal, and yield
groundwater samples from the uppermost aquifer
representing the quality of groundwater passing
the point of compliance as defined by K.A.R. 28-
29-101(aa), as amended;
(B) consist of a sufficient number of wells to

accurately determine the groundwater flow gra-
dient, including a minimum of two down gradient
wells;
(C) have monitoring wells located at a distance

no greater than 150 meters or 492 feet from the
planned edge of the unit; and
(D) have monitoring wells located at least 50

feet from the property boundary for all new small
landfills. The ‘‘upper most aquifer,’’ for the pur-
poses of K.A.R. 28-29-103, as amended, means
the first saturated zone able to fully recharge
within 24 hours after one well volume is removed.
(2) The owner or operator of each small landfill

meeting the exemption criteria shall maintain and
operate the monitoring system in accordance with
K.A.R. 28-29-111, paragraphs (f)(2) and (f)(3), as
amended.
(3) The owner or operator of each small landfill

meeting the exemption criteria shall perform the
following:
(A) sample each down gradient monitoring

well semiannually during the active site life and
post-closure period to ensure that contaminate
levels are within the parameters listed in Table 1
of this regulation;
(B) measure the water depth in all monitoring

wells during the semiannual sampling to verify the
groundwater flow gradient; and
(C) submit the results of analytical testing and

verification of the groundwater flow gradient to
the department within 45 days of receipt of the
test results.

TABLE 1

Monitoring Constituents for
Exempt Small Landfills

Constituent Maximum Contaminant Level (MCL)
(in milligrams per liter mg/l)

VOLATILE ORGANIC COMPOUNDS
Benzene 0.005
1,2-Dichloroethane 0.005
1,1-Dichloroethene 0.007
1,2-Dichloropropane 0.005
Ethylbenzene 0.7

Styrene 0.1
Tetrachloroethene 0.005
Toluene 1.0
1,1,1-Trichloroethane 0.2
Trichlorethene 0.005
Vinyl Chloride 0.002
Total Xylenes 10.0

METALS (dissolved)
Cadmium 0.005
Chromium (total) 0.05

(4) If the owner or operator of any existing
small landfill demonstrates that naturally occur-
ring geological conditions provide sufficient pro-
tection against groundwater contamination by
compliance with subsection (g) or subsection (h)
of this regulation, the owner or operator may re-
duce the sampling frequency established in par-
agraph (f)(3) from semiannual samples to annual
samples.
(5) The groundwater monitoring program shall

include consistent sampling and analysis proce-
dures in accordance with K.A.R. 28-29-112, sub-
sections (a), (b)(1) through (b)(4), (c), and (d), as
amended.
(6) If any monitoring well exceeds the maxi-

mum contaminant level of any constituent listed
in Table 1 in subsection (f) of this regulation, the
owner or operator shall sample the well again,
within 30 calendar days of the finding. If the sec-
ond sample confirms that contamination levels ex-
ceed the maximum contaminant level of any con-
stituent listed in Table 1, the exempt status of the
landfill shall be revoked, and the owner or oper-
ator shall comply with K.A.R. 28-29-104 and
K.A.R. 28-29-110 through 28-29-114, as
amended.
(7) The groundwater sampling and analysis

requirements of subsection (f) of this regulation
may be suspended by the department at existing
small landfills if the owner or operator demon-
strates the following:
(A) naturally occurring geological conditions

provide sufficient protection against groundwater
contamination as evidenced by compliance with
subsection (g) or (h) of this regulation;
(B) the uppermost aquifer does not exist within

a depth of 150 feet below the lowest depth of the
municipal solid waste; and
(C) no potential for migration of hazardous

constituents exists from that MSWLF unit to the
uppermost aquifer during the active life of the
unit and the post-closure care period. This dem-
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onstration shall be certified by a qualified ground-
water scientist and approved by the department.

(8) The groundwater monitoring, sampling,
and analysis required in subsection (f) of this reg-
ulation may be reduced or suspended by the de-
partment based on site-specific data.

(g) Groundwater modeling.
(1) Each owner or operator of a small landfill

meeting the exemption criteria shall demonstrate
that a constructed liner at the site or naturally oc-
curring strata prohibit contaminants from exceed-
ing the concentration values listed in Table 1 of
K.A.R. 28-29-104, subsection (e), as amended, in
the uppermost aquifer at the point of compliance
based on fate and transport modeling of predicted
landfill leachate. The point of compliance shall be
located as follows:

(A) within 150 meters or 492 feet of the edge
of the planned unit boundary; and

(B) on the owner’s or operator’s property.
(2) When approving modeling demonstrations,

the following factors may be considered by the
department:

(A) the hydrogeologic characteristics of the fa-
cility and surrounding land;

(B) the climatic factors of the area; and
(C) the volume and physical and chemical

characteristics of the leachate. The expected per-
formance of the design shall be evaluated at max-
imum annual leachate flow conditions.

(3) Each model demonstration developed pur-
suant to subsection (g)(1) of this regulation shall
be certified by a qualified groundwater scientist.
(4) Each owner or operator of a small landfill

performing the groundwater modeling demon-
stration shall comply with the groundwater mon-
itoring, sampling, and analysis requirements pre-
scribed in subsection (f).

(h) Liner performance standard.
(1) Each owner or operator shall demonstrate

that in situ material meets the liner performance
standard by submitting the following information
for each small landfill unit:

(A) certification from a professional engineer
licensed in Kansas that the in situ material im-
mediately below the bottom of the municipal solid
waste layer but prior to encountering groundwa-
ter meets these conditions:

(i) has a permeability equivalent to two feet of
1 2 10-6 cm/sec material; and

(ii) within the equivalently permeable layer,
has no soil layer or stratum with a permeability
greater than 1 2 10-4 cm/sec and with sufficient

continuity and thickness to allow groundwater to
flow laterally off the owner’s property; and
(iii) shows consistency in all boring data.
(B) data from a minimum of one centrally lo-

cated boring that provides a soil profile to a depth
of the following:
(i) the water table;
(ii) 46 meters or 150 feet; or
(iii) a point where a minimum of 10 feet of

1 2 10-9 cm/sec material is encountered;
(C) data from a minimum of four additional

borings of sufficient depths to provide data sup-
porting the certification in paragraph (h)(1)(A) of
this regulation;

(D) laboratory soil or field permeability data
sufficient to provide data supporting the certifi-
cation in paragraph (h)(1)(A) of this regulation;
and

(E) evidence that the highest water table of any
underlying groundwater is a minimum of 1.5 me-
ters or five feet below the bottom of the material
used to make the demonstration that the in situ

material meets the liner performance standard.
(2) When approving a liner demonstration for

compliance with this subsection, the following
minimum factors shall be considered by the
department:

(A) the hydrogeologic characteristics of the fa-
cility and surrounding land;

(B) the climatic characteristics of the area; and
(C) the volume and physical and chemical

characteristics of the leachate.
(3) Each owner or operator demonstrating the

liner performance standard shall comply with the
groundwater monitoring, sampling, and analysis
requirements prescribed in subsection (f).

(i) Each owner or operator shall document in
the operating record that the small landfill unit
meets the requirements in subsection (f), (g) or
(h) of this regulation. (Authorized by K.S.A. 1995
Supp. 65-3406; implementing K.S.A. 65-3401; ef-
fective Oct. 24, 1994; amended Dec. 13, 1996.)

28-29-104. Design standards. (a) Gen-
eral design standards.

(1) Existing units. Any portion of a trench or
area of an existing unit not filled to its permitted
design capacity by October 9, 1996, shall be con-
sidered a vertical expansion subject to the stan-
dards in K.A.R. 28-29-104(a)(2), or a new unit
subject to the standards in K.A.R. 28-29-
104(a)(3).

(2) Vertical expansions.
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(A) Any proposed vertical expansion shall be
considered a significant modification to the facility
and subject to permit modification procedural
requirements.

(B) Any proposed vertical expansion shall meet
the following requirements, in addition to any
other applicable MSWLF regulations.

(i) A hydrogeologic site assessment shall be
conducted in compliance with K.A.R. 28-29-
104(b).

(ii) A groundwater monitoring well system
shall be in place, pursuant to K.A.R. 28-29-111.

(iii) The owner or operator shall operate the
landfill in a manner that minimizes leachate
generation.

(iv) If groundwater contamination is detected,
the owner or operator of the proposed vertical ex-
pansion shall initiate an assessment of corrective
measures, pursuant to K.A.R. 28-29-114(a)(1).

(v) The final cover design shall meet the
requirements of K.A.R. 28-29-121(e)(1).

(vi) Local planning and zoning approval shall
be obtained from the appropriate jurisdictional
body.

(vii) The owner or operator shall secure certi-
fication from the board of county commissioners
that the vertical expansion is in conformance with
the official county or regional solid waste man-
agement plan.

(C) A vertical expansion over a closed unit
which has received final cover shall be classified
as a new unit, and therefore subject to the design
standards for new units.

(D) In evaluating a proposed vertical expan-
sion, the department shall consider the following
factors:

(i) The impact of the proposed vertical expan-
sion on human health and the environment rather
than other alternatives, including a new unit;

(ii) the capacity needs of the community or
communities and the region using the landfill;

(iii) the proposed operating life of the vertical
expansion; and

(iv) the inclusion or exclusion of the landfill in
a regional solid waste management plan.

(E) The expiration date for a permit modified
to allow for a vertical expansion shall not exceed
five years from the date the modified permit is
issued. At the end of the initial five year period,
and any subsequent five year period, the owner
may submit a request for an additional five-year
permit. The request shall include an assessment
of the environmental impact of the vertical expan-

sion. Based on an evaluation of the environmental
impact, the permit shall either be denied, or re-
newed for a period not to exceed five additional
years by the director.

(3) New units.
(A) All new units shall be equipped with a

leachate drainage and collection system and liner
designed as an integrated system in compliance
with the requirements of this section.

(B) The design period for new municipal land-
fills shall be the estimated operating life plus 30
years of post-closure care.

(b) Hydrogeologic site investigations.
(1) The owner or operator of a proposed

MSWLF unit shall conduct a hydrogeologic in-
vestigation to develop information for the follow-
ing purposes:

(A) providing information to determine an ap-
propriate design for the unit; and

(B) providing information to establish a
groundwater monitoring system.

(2) Prior to submitting an application to the de-
partment for a permit to develop and operate a
MSWLF or to design a groundwater monitoring
system, the hydrogeologic site investigation shall
be conducted in a minimum of two phases, unless
the department approves conducting the two
phases concurrently.

(A) The purpose of the phased study shall be
to allow for the consideration by the department
of information gathered during phase I prior to
proceeding with phase II.

(B) If the owner or operator of an existing
MSWLF has already compiled sufficient data to
fulfill the requirements of the hydrogeologic in-
vestigation, this information may be submitted to
the department in lieu of conducting a new
assessment.

(3) For the purposes of the hydrogeologic in-
vestigation set forth in paragraph (b)(1), the area
to be investigated shall consist of the entire area
occupied by the facility and any adjacent areas, if
necessary to fully characterize the site.

(4) All borings shall be sampled continuously
except where continuous sampling is impossible
or where interval sampling or sampling at recog-
nizable points of geologic variation will provide
satisfactory information. Sampling intervals shall
not exceed 1.52 vertical meters (5 feet).

(5) The phase I hydrogeologic investigation
shall consist of the following items.

(A) A minimum of one continuously sampled
boring shall be drilled on the site, as close as pos-
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sible to the geographic center, to determine if
available regional hydrogeologic setting informa-
tion is accurate and to characterize the site-spe-
cific hydrogeology to the extent specified by this
phase of the investigation. The boring shall extend
to the bottom of the uppermost aquifer. This bor-
ing shall be constructed so that it will not provide
a conduit for contaminant migration to a lower
aquifer or formation.

(B) The following information shall be gath-
ered by the owner or operator:

(i) climatic aspects of the study area;
(ii) the regional and study area geologic and hy-

drogeologic setting, including a description of the
geomorphology and stratigraphy of the area and
aquifer characteristics, including water table
depths; and

(iii) any other information needed for the pur-
pose of designing a phase II hydrogeologic
investigation.

(C) The information from the phase I investi-
gation shall be compiled in a report and submitted
with evaluations and recommendations to the de-
partment for review and approval.

(D) The results and conclusions of the phase I
report shall be certified by a qualified ground-
water scientist.

(6) The phase II hydrogeologic investigation
shall consist of the following items.

(A) One boring shall be located as close as pos-
sible to the topographical high point, and another
shall be located as close as possible to the topo-
graphical low point of the study area.

(B) Additional borings shall be made in order
to characterize the subsurface geology of the en-
tire study area.

(C) Piezometers and groundwater monitoring
wells shall be established to determine the direc-
tion and flow characteristics of the groundwater
in all strata and extending down to the bottom of
the uppermost aquifer. Groundwater samples
taken from the monitoring wells shall be used to
develop preliminary information needed for es-
tablishing background concentrations.

(D) The owner or operator shall gather the fol-
lowing site-specific information, as necessary, to
augment the data collected during the phase I
investigation:

(i) chemical and physical properties including,
but not limited to, lithology, mineralogy, and hy-
draulic characteristics of underlying strata includ-
ing those below the uppermost aquifer;

(ii) soil characteristics, including soil types, dis-

tribution, geochemical and geophysical
characteristics;

(iii) hydraulic conductivities of the uppermost
aquifer and all strata above it;

(iv) vertical extent of the uppermost aquifer;
(v) direction and rate of groundwater flow; and
(vi) concentrations of chemical constituents

present in the groundwater below the unit, down
to the bottom of the uppermost aquifer, using a
broad range of chemical analysis and detection
procedures such as gas chromatographic and mass
spectrometric scanning.

(E) The owner or operator shall evaluate the
data gathered during the phase I and phase II in-
vestigations and prepare a report for submittal to
the department that contains the following
information:

(i) structural characteristics and distribution of
underlying strata, including bedrock;

(ii) characterization of potential pathways for
contaminant migration;

(iii) correlation of stratigraphic units between
borings;

(iv) continuity of petrographic features includ-
ing, but not limited to, sorting, grain size distri-
bution, cementation and hydraulic conductivity;

(v) identification of the confining layer, if
present;

(vi) characterization of the seasonal and tem-
poral, naturally and artificially induced, variations
in groundwater quality and groundwater flow;

(vii) identification of unusual or unpredicted
geologic features, including fault zones, fracture
traces, facies changes, solution channels, buried
stream deposits, cross cutting structures and other
geologic features that may affect the ability of the
owner or operator to monitor the groundwater or
predict the impact of the disposal facility on
groundwater; and

(viii) recommendations for landfill siting and
conceptual design for the department to review
and approve.

(F) The results and conclusions of the phase II
report shall be certified by a qualified ground-
water scientist.

(c) Foundation and mass stability analysis.
(1) The material beneath the unit shall have

sufficient strength to support the weight of the
unit during all phases of construction and opera-
tion. The loads and loading rate shall not cause or
contribute to the failure of the liner or leachate
collection system.

(2) The total settlement or swell of the foun-



28-29-104SOLID WASTE MANAGEMENT

55

dation shall not cause or contribute to the failure
of the liner or leachate collection system.
(3) The solid waste disposal unit shall be de-

signed to achieve a safety factor during the design
period against bearing capacity failure of at least
2.0 under static conditions and 1.5 under seismic
loadings.
(4) The waste disposal unit shall be designed

to achieve a factor of safety against slope failure
during the design period of at least 1.5 for static
conditions and 1.3 under seismic conditions.
(5) The liner and leachate collection system

shall be stable during all phases of construction
and operation. The side slopes shall achieve amin-
imum static safety factor of 1.5 and a minimum
seismic safety factor of 1.3 at all times.
(6) In calculating factors of safety, both long

term, in tens or hundreds of years, and short term,
over the design period of the facility, conditions
expected at the facility shall be considered.
(7) The potential for earthquake or blast-in-

duced liquefaction, and its effect on the stability
and integrity of the unit shall be considered and
taken into account in the design. The potential for
landslides or earthquake-induced liquefaction
outside the unit shall be considered if such events
could affect the unit.
(d) Foundation construction.
(1) If the in situ material provides insufficient

strength to meet the requirements of subsection
(c), then the insufficient material shall be re-
moved and replaced with clean materials suffi-
cient to meet the requirements of subsection (c).
(2) All trees, stumps, roots, boulders and de-

bris shall be removed.
(3) All material shall be compacted to achieve

the strength and density properties necessary to
demonstrate compliance with this part.
(4) Placement of frozen soil or soil onto frozen

ground shall be prohibited.
(5) The foundation shall be constructed and

graded to provide a smooth, workable surface on
which to construct the liner.
(e) Liner standards.
(1) New MSWLF units shall be constructed:
(A) with a composite liner and a leachate col-

lection system that is designed and constructed in
accordance with subsections (g), (h), and (i). For
purposes of this regulation, ‘‘composite liner’’
means a system consisting of two components.
The upper component shall consist of a minimum
30-mil geomembrane, the lower component shall
consist of at least a two-foot layer of compacted

soil with a hydraulic conductivity of no more than
1 2 10-7 cm/sec. Geomembrane components con-
sisting of high density polyethylene (HDPE) shall
be at least 60-mil thick. The geomembrane com-
ponent shall be installed in direct and uniform
contact with the compacted soil component in or-
der to minimize the migration of leachate through
the geomembrane should a break occur; or
(B) in accordance with an alternative design

approved by the department. The design shall
demonstrate that the concentration values listed
in table 1 below will not be exceeded in the up-
permost aquifer at the point of compliance. The
point of compliance shall be within 150 meters
(492) feet of the edge of the planned unit bound-
ary. In addition, the point of compliance shall be
on the owner’s or operator’s property and shall be
at least 15.24 meters (50 feet) from the property
boundary.
(2) When approving a design that complies

with paragraph (1)(B), the department shall con-
sider at least the following factors:
(A) the hydrogeologic characteristics of the fa-

cility and surrounding land;
(B) the climatic factors of the area; and
(C) the volume and physical and chemical

characteristics of the leachate. The design’s per-
formance shall be evaluated at maximum annual
leachate flow conditions.
(3) Approval of alternate designs shall be con-

sidered by the department only when:
(A) the technology or material has been suc-

cessfully utilized in at least one application similar
to the proposed application; and
(B) methods for ensuring quality control dur-

ing the manufacture and construction of the liner
can be implemented.
(4) The owner or operator shall document in

the operating record that the liner meets the liner
standards in K.A.R. 28-29-104(e)(1)(A) or (B).

TABLE 1—MAXIMUM CONTAMINANT
LEVELS

Chemical MCL (mg/1)

Arsenic 0.05
Barium 1.0
Benzene 0.005
Cadmium 0.005
Carbon tetrachloride 0.005
Chromium (hexavalent) 0.1
2,4-Dichlorphenoxy acetic acid 0.1
1,4-Dichlorobenzene 0.075
1,2-Dichlorobenzene 0.6
1,2-Dichloroethane 0.005
1,1-Dichloroethylene 0.007
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Chemical MCL (mg/1)

cis-1,2-Dichloroethylene 0.07
trans-1,2-Dichloroethylene 0.1
1,2 Dichloropropane 0.005
Endrin 0.0002
Ethylbenzene 0.7
Fluoride 4
Lindane 0.004
Lead 0.05
Mercury 0.002
Methoxychlor 0.1
Monochlorbenzene 0.1
Nitrate 10
Nitrite 1.0
Total Nitrate/Nitrite 10
Selenium 0.05
Silver 0.05
Styrene 0.1
Tetrachloroethylene 0.005
Toluene 1
Toxaphene 0.005
1,1,1-Trichloromethane 0.2
Trichloroethylene 0.005
2,4,5-Trichlorophenoxy acetic

acid 0.01
Vinyl Chloride 0.002
Xylenes 10

(f) Liner construction.
(1) The construction and compaction of the

liner shall be carried out in accordance with the
approved design to reduce void spaces and allow
the liner to support the loadings imposed by the
waste disposal operation without settling that
causes or contributes to the failure of the leachate
collection system.

(2) The liner shall be constructed from mate-
rials whose properties are not affected by contact
with the constituents expected to be in leachate
generated by the landfill.

(3) Geomembrane liners shall be constructed
in compliance with the following requirements.

(A) The geomembrane shall be supported by a
compacted base free from sharp objects. The geo-
membrane shall be chemically compatible with
the supporting soil materials.

(B) The geomembrane shall have sufficient
strength and durability to function at the site for
the design period under the maximum expected
loadings imposed by the waste and equipment and
stresses imposed by settlement, temperature, con-
struction and operation.

(C) Seams shall be made in the field according
to the manufacturer’s specifications. All sections
shall be arranged so that the use of field seams is
minimized and seams are oriented in the direction
subject to the least amount of stress where
practical.

(D) The leachate collection system shall be de-
signed to avoid loss of leachate through openings
through the geomembrane.

(g) Leachate drainage system.
(1) The leachate drainage system shall be de-

signed and constructed to operate for the entire
design period.

(2) The system shall be designed in conjunc-
tion with the leachate collection system required
by subsection (h):

(A) to maintain a maximum head of leachate
0.30 meter (one foot) above the liner; and

(B) to operate during the month when the
highest average monthly precipitation occurs, and
if the liner bottom is located within the saturated
zone, under the condition that the groundwater
table is at its seasonal high level.

(3) A drainage layer shall overlay the entire
liner system. This drainage layer shall be no less
than 0.30 meter (one foot) thick.

(4) The drainage layer shall be designed to
maintain flow throughout the drainage layer un-
der the conditions described in paragraph (g)(2)
above.

(5) Materials used in the leachate drainage sys-
tem shall be chemically resistant to the wastes and
the leachate expected to be produced.

(h) Leachate collection system.
(1) The leachate collection system shall be de-

signed and constructed to function for the entire
design period. The leachate collection system
shall consist of conduits including pipes, trenches,
or a combination of pipes and trenches.

(2) Materials used in the leachate collection
system shall be chemically resistant to the leachate
expected to be produced.

(3) The leachate collection system shall be de-
signed so that leachate drains freely from the col-
lection conduits. If sumps are used, leachate shall
be removed via gravity flow, whenever possible,
before the level of leachate in the sumps rises
above the invert of the collection conduits under
the conditions established in paragraph (g)(2)
above. If gravity flow is not possible, pumpingmay
be utilized to remove leachate, but the use of
pumps shall be minimized.

(4) Collection conduits shall be designed to
capture leachate for open channel flow to convey
leachate under the conditions established in par-
agraph (g)(2) above.

(5) Collection pipe conduits.
(A) Collection pipe shall be of a cross-sectional
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area that allows cleaning and at least 0.10 meter
(four inches) nominal inside diameter.

(B) The collection pipe material and bedding
materials as placed shall possess structural
strength to support the maximum loads imposed
by the overlying materials and equipment used at
the facility, as well as the effects of differential
settling.

(C) Collection pipes shall be constructed
within a coarse gravel envelope using a graded fil-
ter or geotextile as necessary to minimize
clogging.

(D) The collection pipe system shall be
equipped with a sufficient number of manholes
and cleanout risers to allow cleaning and mainte-
nance of all pipes throughout the design period.

(6) Trench conduits.
(A) Trench conduits shall be designed to min-

imize particulate and biological clogging.
(B) Trench conduits shall be constructed to

minimize movement of drainage media when a
load is placed on the media.

(i) Leachate treatment and disposal system.
(1) The owner or operator shall be responsible

for the operation of a leachate management sys-
tem designed to handle all leachate as it is re-
moved from the collection system. The leachate
management system shall consist of any combi-
nation of storage, treatment, pretreatment, and
disposal options.

(2) The leachate management system shall al-
low for the management and disposal of leachate
during routine maintenance and repairs.

(3) Standards for leachate storage systems.
(A) The leachate storage facility shall be capa-

ble of storing a minimum of five days’ worth of
accumulated leachate at the maximum generation
rate used in designing the leachate drainage sys-
tem in accordance with subsection (g) of this
regulation.

(B) Each leachate storage facility shall be
equipped with secondary containment systems
equivalent to the protection provided by a clay
liner 0.61 meter (two feet) thick, having a per-
meability no greater than 1 2 10-7 centimeters
per second.

(C) Each leachate storage system shall be fab-
ricated from material compatible with the leach-
ate expected to be generated and resistant to tem-
perature extremes.

(D) The leachate storage system shall be de-
signed to minimize odors.

(E) The leachate drainage and collection sys-

tem shall not be used for the purpose of storing
leachate.

(4) Standards for discharge to an off-site treat-
ment works.

(A) Each owner or operator that discharges
leachate to off-site facilities shall ensure that the
receiving facility has all applicable permits or ap-
provals in accordance with state and local water
regulations.

(B) The owner or operator of a MSWLF may
be required to obtain a permit or prior approval
for conveyance to an off-site treatment facility.

(C) Pumps, meters, valves and monitoring sta-
tions that control and monitor the flow of leachate
from the unit and which are under the control of
the owner or operator shall be considered part of
the facility and shall be accessible to the owner or
operator at all times.

(5) Standards for leachate recycling systems.
(A) A leachate recycling system shall be util-

ized only at permitted waste disposal units that
meet the following requirements.

(i) The unit shall have a liner designed, con-
structed and maintained to meet the minimum
standards of paragraph (e)(1)(A) or (B) of this
regulation.

(ii) The unit shall have a leachate collection
system in place and operating in accordance with
subsection (h) of this regulation.

(iii) The topography shall be such that any ac-
cidental leachate run-off can be controlled by
ditches, berms or other equivalent control means.

(B) Leachate shall not be recycled during pre-
cipitation events or in volumes large enough to
cause run-off or surface seeps.

(C) The amount of leachate added to the unit
shall not exceed the ability of the waste and cover
soils to transmit leachate flow downward. All
other leachate shall be considered excess leachate,
and a leachate management system capable of dis-
posing of all excess leachate shall be available.

(D) The leachate storage and distribution sys-
tem shall be designed to avoid exposure of leach-
ate to air unless aeration or functionally equivalent
devices are utilized.

(E) The distribution system shall be designed
to allow leachate to be evenly distributed beneath
the surface over the recycle area.

(6) Leachate monitoring.
(A) Representative samples of leachate shall be

collected annually from each unit and tested in
accordance with paragraph (i)(6)(B) of this regu-
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lation at a frequency of once per year while the
leachate management system is in operation.

(B) Discharges of leachate from MSWLFs
shall be tested for the following constituents prior
to treatment or pretreatment:

(i) five-day biochemical oxygen demand
(BOD5);

(ii) total suspended solids;
(iii) total iron;
(iv) pH;
(v) each of the appendix I parameters listed in

K.A.R. 28-29-113; and
(vi) any other constituents as specified by the

director.
(C) If it can be shown that the removed con-

stituents are not reasonably expected to be con-
tained in or derived from the waste contained in
the unit, the list of constituents in (i)(6)(B) of this
regulation may be modified by the director.

(D) An appropriate alternative frequency for
repeated sampling and analysis for the constitu-
ents listed in paragraph (i)(6)(B) of this regulation,
or the alternative list approved in accordance with
paragraph (i)(6)(C) of this regulation, may be
specified by the director during the active life, in-
cluding closure, and the post-closure care period.
The alternative frequency shall be based on con-
sideration of the following factors:

(i) leachate quantity; and
(ii) long-term trends in leachate quality.
(7) The owner or operator shall collect and dis-

pose of leachate for a minimum of five years after
closure and thereafter until it is determined by the
director that treatment is no longer necessary.
(Authorized by K.S.A. 1993 Supp. 65-3406; im-
plementing K.S.A. 65-3401; effective Oct. 24,
1994.)

28-29-108. Operating standards. (a) Ex-
cluding the receipt of hazardous waste. Owners or
operators of all MSWLF units shall implement a
program at the facility for detecting and prevent-
ing the disposal of regulated hazardous wastes as
defined pursuant to K.A.R. 28-31-3 and K.A.R.
28-31-4, and polychlorinated biphenyls (PCB)
wastes as defined in 40 CFR part 761, as in effect
on July 1, 1996. This program shall include the
following, at a minimum:

(1) random inspections of incoming loads, un-
less the owner or operator takes other steps to
ensure that incoming loads do not contain regu-
lated hazardous wastes or PCB wastes;

(2) records of any inspections;

(3) training of facility personnel to recognize
regulated hazardous waste and PCB wastes; and

(4) notification of the department if a regulated
hazardous waste or PCB waste is discovered at the
facility.

(b) Daily cover.
(1) A uniform layer of at least 0.15 meter (six

inches) of soil material shall be placed on all ex-
posed waste at the end of each day of operation.

(2) Alternative materials or procedures, includ-
ing the removal of daily cover before additional
waste placement, may be used, if the alternative
materials or procedures achieve performance
equivalent to the requirements of paragraph
(b)(1) in the following areas:

(A) prevention of blowing debris;
(B) minimization of access to the waste by

vectors;
(C) minimization of the threat of fires at the

open face;
(D) minimization of odors; and
(E) shedding precipitation.
(3) Each owner or operator wishing to use al-

ternative materials for daily cover shall obtain ap-
proval from the department before application.

(c) Intermediate cover.
(1) All waste that is not to be covered within

60 days of placement by another lift of waste or
final cover in accordance with K.A.R. 28-29-121
shall have a cover consisting of 0.30 meter (one
foot) of compacted soil material. In addition, any
MSWLF unit that will not receive any waste for
an entire growing season shall be seeded.

(2) All areas with intermediate cover shall be
graded so as to facilitate drainage of runoff and
minimize infiltration and standing water.

(3) The grade and thickness of intermediate
cover shall be maintained until the placement of
additional wastes or the final cover. All cracks,
rills, gullies, and depressions shall be repaired to
prevent access to the solid waste by vectors, to
minimize infiltration and to prevent standing
water.

(d) Disease vector control.
(1) Each owner or operator of a MSWLF unit

shall prevent or control on-site populations of dis-
ease vectors using techniques appropriate for the
protection of human health and the environment.

(2) For purposes of this subsection, ‘‘disease
vectors’’ means any rodents, flies, mosquitoes, or
other animals, including insects, capable of trans-
mitting disease.

(e) MSWLF gas monitoring.
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(1) Each owner or operator of a MSWLF unit
that receives putrescible waste or industrial wastes
that have the potential to generate explosive gases
shall establish and conduct an explosive gases
monitoring program to ensure that dangerous lev-
els of explosive gases do not occur within facility
structures or at the surface or subsurface facility
boundary.

(2) The monitoring program shall ensure that
these conditions are met:

(A) the concentration of methane gas gener-
ated by the facility does not exceed 25% of the
lower explosive limit for methane in facility struc-
tures, excluding gas control or recovery system
components;

(B) the concentration of methane gas does not
exceed the lower explosive limit for methane at
the facility property boundary; and

(C) potential gas migration pathways are
identified.

(3) The minimum monitoring frequency for
explosive gases shall be quarterly and shall be
based on the following factors:

(A) soil conditions;
(B) the hydrogeologic conditions surrounding

the facility;
(C) the hydraulic conditions surrounding the

facility; and
(D) the location of facility structures and prop-

erty boundaries.
(4) If methane gas levels exceeding the limits

specified in paragraph (e)(2) are detected, the
owner or operator shall perform all of the
following:

(A) immediately assess the potential danger
posed to human health and the environment and
take all necessary steps to ensure protection of
human health;

(B) within seven days of detecting a gas level
exceeding the limit, notify the department and
place in the operating record the methane gas lev-
els detected and a description of the steps taken
to protect human health;

(C) within 60 days of detecting a gas level ex-
ceeding the limit, develop and submit to the de-
partment a remediation plan, which provides for
the installation of an active or passive gas man-
agement system; and

(D) upon approval of the department, imple-
ment the remediation plan.

(f) MSWLF gas management standards.
(1) Standards for gas venting systems.
(A) All materials used in gas venting systems

shall be resistant to chemical reaction with the
constituents of the gas.

(B) The gas venting system shall be capable of
venting all gas down to the water table or bottom
of the liner, whichever is higher.

(C) Gas venting systems shall be installed only
outside the perimeter of the unit, unless it can be
shown that gas venting inside the perimeter of the
unit will not interfere with the liner, leachate col-
lection system, cover, or monitoring equipment.

(2) Standards for gas collection systems.
(A) Gas collection systems may be installed ei-

ther within the perimeter of the unit or outside
the unit.

(B) The owner or operator shall design and op-
erate gas collection systems so that the standards
of paragraph (e)(2) are met.

(C) Gas collection systems shall transport gas
to a central point or points for processing for ben-
eficial uses or disposal, in accordance with the
requirements of subsection (g) of this regulation.

(D) Gas collection systems shall be designed to
function for the entire design period. The design
may include changes in the system to accommo-
date changing gas flow rates or compositions.

(E) All materials and equipment used in the
construction of gas collection systems shall be
rated by the manufacturer as safe for use in haz-
ardous or explosive environments and shall be re-
sistant to corrosion by constituents of the
MSWLF gas.

(F) Gas collection systems shall be designed
and constructed to withstand all MSWLF oper-
ating conditions, including settlement.

(G) Gas collection systems and all associated
equipment including compressors, flares, moni-
toring installations, and manholes shall be consid-
ered part of the facility.

(H) Provisions shall be made for collecting and
draining gas condensate to the leachate manage-
ment system or another management system ap-
proved by the department.

(I) A gas collection system shall not compro-
mise the integrity of the liner or of the leachate
collection or cover systems.

(J) The portion of each gas collection system
used to convey the gas collected from one or more
units for processing and disposal shall be tested to
be airtight to prevent the leaking of gas from, or
entry of air into, the collection system.

(K) The gas collection system shall be operated
until the waste has stabilized enough to no longer
produce methane in quantities that exceed the
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minimum allowable concentrations set out in par-
agraph (e)(2) of this regulation.
(L) Each gas collection system shall be

equipped with a mechanical device, capable of
withdrawing gas, or shall be designed so that a
mechanical device can be easily installed at a later
time, if necessary, to meet the allowable concen-
trations set out in paragraph (e)(2).
(g) MSWLF gas processing and disposal

system.
(1) Each MSWLF with a permanent gas col-

lection system shall evaluate the feasibility of
processing of MSWLF gas for use.
(2) The following MSWLF gas processing de-

vices and disposal systems shall remain under the
control of the owner or operator and shall be con-
sidered part of the facility:
(A) compressors;
(B) blowers;
(C) raw gas monitoring systems;
(D) devices used to control the flow of gas

from the unit;
(E) flares;
(F) gas treatment devices; and
(G) air pollution control devices and monitor-

ing equipment.
(3) All gas discharges and gas processing and

disposal systems shall conform with all local, state,
and federal air quality requirements.
(h) Air criteria.
(1) Open burning shall be prohibited, except

in accordance with K.A.R. 28-19-47.
(2) Methane, non-methane organic com-

pounds, and other regulated emissions shall con-
form with all local, state, and federal air quality
requirements.
(i) Boundary control.
(1) Access to the open face area of the unit and

all other areas within the boundaries of the facility
shall be restricted at all times to prevent unau-
thorized entry.
(2) A permanent sign shall be posted at the en-

trance to the facility stating that disposal of haz-
ardous waste is prohibited and that, unless the
waste is a predetermined class of special waste as
set forth in K.A.R. 28-29-109(d) and approved for
disposal by the MSWLF, special wastes shall be
accompanied by a disposal authorization issued by
the department. The sign shall also include the
following information:
(A) solid waste disposal area permit number;
(B) hours of operation;

(C) penalty for unauthorized trespassing and
dumping;
(D) name and telephone number of the appro-

priate emergency response agencies who shall be
available to deal with emergencies and other
problems, if different from the owner or operator;
and
(E) name, address, and telephone number of

the company operating the facility.
(j) Surface water drainage.
(1) Each owner or operator of a MSWLF unit

shall design, construct, and maintain the
following:
(A) a run-on control system to prevent flow

onto the active portion of the MSWLF during the
peak discharge from a 24-hour, 25-year storm; and
(B) a runoff control system from the active por-

tion of the MSWLF to collect and control at least
the water volume resulting from a 24-hour, 25-
year storm.
(2) Each surface water control structure shall

be operated until the final cover is placed and ero-
sional stability is provided by the vegetative or
other cover.
(3) Diversion of runoff from undisturbed

areas.
(A) Runoff from undisturbed areas shall be di-

verted around disturbed areas, unless the owner
or operator shows that it is impractical based on
site-specific conditions.
(B) Diversion facilities shall be designed to

prevent runoff from the 25-year, 24-hour precip-
itation event from entering disturbed areas.
(C) Runoff from undisturbed areas that be-

comes commingled with runoff from disturbed ar-
eas shall be handled as runoff from disturbed ar-
eas and managed in accordance with paragraph
(j)(1)(B) above.
(4) The facility shall not cause the discharge of

a nonpoint source of pollution to waters of the
United States, including wetlands, that violates
any requirement of an area-wide or statewide wa-
ter quality management plan that has been ap-
proved under 33 U.S.C. sections 1288 or 1329.
(5) The facility shall not cause a discharge of

pollutants into waters of the United States, in-
cluding wetlands, that violates any requirements
of 33 U.S.C. 1251, et seq., 1994 edition.
(k) Liquids restrictions.
(1) Bulk or noncontainerized liquid waste shall

not be placed in MSWLF units unless either of
these conditions is met:
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(A) the waste is residential waste other than
septic waste; or

(B) the waste is leachate or gas condensate de-
rived from the MSWLF unit, and the MSWLF
unit, whether it is a new or existing unit, is de-
signed with a liner and leachate collection system
as described in K.A.R. 28-29-103(e), or K.A.R. 28-
29-104(e)(1)(A) or (B).

(2) Containers holding liquid waste shall not be
placed in a MSWLF unit unless any of these con-
ditions is met:

(A) the container is a small container similar in
size to that normally found in residential waste;

(B) the container is designed to hold liquids for
use other than storage; or

(C) the waste is residential waste.
(3) For purposes of this subsection, these pro-

visions shall apply:
(A) ‘‘liquid waste’’ means any waste material

that is determined to contain ‘‘free liquids’’ as de-
fined by method 9095A, revision 1, paint filter liq-
uids test, as described in ‘‘test methods for eval-
uating solid waste, physical/chemical methods,’’
EPA Pub. No. SW-846, dated December, 1996;
and

(B) ‘‘gas condensate’’ means the liquid gener-
ated as a result of gas collection and recovery pro-
cess or processes at the MSWLF unit.

(l) Survey controls.
(1) The boundaries of all waste disposal units,

property boundaries, disturbed areas, and the per-
mit area for facilities subject to this part shall be
surveyed and marked by a professional land sur-
veyor. All stakes shall be clearly marked, inspected
annually, and replaced if missing or damaged.

(2) Control monuments shall be established to
check vertical elevations. The control monuments
shall be established and maintained by a profes-
sional land surveyor.

(m) Compaction.
(1) All wastes shall be deposited in the smallest

practical area and shall occur at the lowest part of
the active face. Wastes may be deposited at loca-
tions other than the lowest part of the active face,
if site conditions do not allow deposition of wastes
at the lowest part of the active face, or if locations
other than the lowest part of the active face are
in the approved facility operational plan.

(2) All wastes shall be compacted to the highest
achievable density necessary to minimize void
space and settlement, unless precluded by ex-
treme weather conditions.

(n) Phasing of operations.

(1) Waste shall be placed in a manner and at
such a rate that mass stability is provided during
all phases of operation. Mass stability shall mean
that the mass of the waste deposited will not un-
dergo settling or slope failure that interrupts op-
erations at the facility or causes damage to any of
the various MSWLF operations or structures, in-
cluding the liner, leachate or drainage collection
system, gas collection system, or monitoring
system.

(2) The phasing of operations at the facility
shall be designed in such a way as to allow the
sequential construction, filling, and closure of dis-
crete units or parts of units.

(3) The owner or operator shall design and se-
quence the waste placement operation in each
discrete unit or parts of units to allow the wastes
to be built up to each unit’s planned final grade
as quickly as possible.

(o) Size and slope of working face.
(1) The working face of the unit shall be no

larger than is necessary, based on the terrain and
equipment used in waste placement, to conduct
operations in a safe and efficient manner.

(2) The slopes of the working face area shall be
no steeper than 2:1, horizontal:vertical, unless the
waste is stable at steeper slopes.

(p) Salvaging.
(1) Salvaging operations shall not cause any of

the following:
(A) interfere with the operation of the waste

disposal facility;
(B) result in a violation of any standard in this

regulation; or
(C) delay the construction or interfere in the

operation of any of the following:
(i) the liner;
(ii) leachate collection system;
(iii) daily, intermediate, or final cover; or
(iv) any monitoring devices.
(2) All salvaging operations shall be confined to

an area remote from the working face of the
MSWLF and be performed in a safe and sanitary
manner in compliance with the requirements of
this subsection.

(3) Salvageable materials may be accumulated
on-site by a MSWLF owner or operator, if they
are managed in a manner that will not create a
nuisance, harbor vectors, cause offensive odors, or
create an unsightly appearance.

(4) Scavenging at MSWLFs shall be
prohibited.

(q) Recordkeeping.
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(1) The owner or operator of a MSWLF unit
shall record and retain on-site for a period of five
years, in an operating record, the following infor-
mation as it becomes available:

(A) location restriction demonstrations re-
quired under K.A.R. 28-29-102 of this part;

(B) inspection records, training procedures,
and notification procedures required under
K.A.R. 28-29-108(a);

(C) gas monitoring results from monitoring
and any remediation plans required by K.A.R. 28-
29-108(e);

(D) MSWLF unit design documentation for
placement of leachate or gas condensate in a
MSWLF unit as required under K.A.R. 28-29-
108(k);

(E) demonstrations, certifications, findings,
monitoring, testing, or analytical data required by
K.A.R. 28-29-111 through K.A.R. 28-29-114;

(F) closure and post-closure care plans and any
monitoring, testing, or analytical data as required
by K.A.R. 28-29-121 and K.A.R. 28-29-122;

(G) cost estimates and financial assurance doc-
umentation required by K.S.A. 1996 Supp. 65-
3407(h), as amended by L. 1997, Ch. 140, Sec. 4;

(H) demonstrations for the small landfill ex-
emption as required by K.A.R. 28-29-103;

(I) demonstrations that the liner meets the
liner standards as required in K.A.R. 28-29-104
(e)(1)(A) or (B); and

(J) a copy of the current facility permit, includ-
ing all approved plans and specifications.

(2) All information contained in the operating
record shall be furnished upon request to the de-
partment or made available at any reasonable
times for inspection by the department.

(r) Other operating standards.
(1) In order to achieve and maintain compli-

ance with the requirements of these regulations,
adequate equipment shall be available for use at
the facility during all hours of operation.

(2) All utilities, including heat, lights, power
and communications equipment, and sanitary fa-
cilities, necessary for operation in compliance with
the requirements of this regulation shall be avail-
able at the facility at all times.

(3) The owner or operator shall maintain and
operate all systems and related appurtenances and
structures in a manner that facilitates proper op-
erations in compliance with this regulation.

(4) The owner or operator shall implement
methods for controlling dust to minimize wind
dispersal of particulate matter.

(5) The facility shall be designed, constructed,
and maintained to minimize the level of equip-
ment noise audible outside the facility.

(6) The owner or operator shall make arrange-
ments for fire protection services when a fire pro-
tection district or other public fire protection serv-
ice is available. When such a service is not
available, the owner or operator shall institute al-
ternate fire protection measures.

(7) The owner or operator shall patrol the fa-
cility to check for litter accumulation and take all
necessary steps to minimize blowing litter, includ-
ing the use of screens. All litter shall be collected
and placed in the fill or in a secure, covered con-
tainer for later disposal.

(8) The owner or operator shall implement a
plan for litter control for all vehicles on the per-
mitted facility site.

(9) An operational safety program shall be pro-
vided for employees at each MSWLF facility.

(10) MSWLF access roads shall be of all-
weather construction and shall be negotiable at all
times by trucks and other vehicles.

(11) Access to MSWLFs shall be limited to
hours when an attendant or operating personnel
are at the site.

(12) The owner or operator of each MSWLF
shall maintain a log of commercial or industrial
solid wastes received, including sludges, barreled
wastes, and special wastes.

(A) The log shall indicate the source and quan-
tity of waste and the disposal location.

(B) The areas used for disposal of these wastes
and other large quantities of bulk wastes shall be
clearly shown on a site map and referenced to the
boundaries of the tract or other permanent
markings.

(13) Sludges, industrial solid wastes, or special
wastes shall not be disposed in a MSWLF until
the department has been notified and has issued
a disposal authorization including specific ar-
rangements for handling of the wastes.

(s) Operating flexibility.
(1) The operator of any unit that has been

granted a small landfill exemption under K.A.R.
28-29-103 may request from the director approval
for alternatives to the following operating
requirements:

(A) daily cover;
(B) MSWLF gas monitoring; and
(C) record keeping.
(2) Each alternate requirement approved by
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the director shall meet the following
requirements:

(A) consider the unique characteristics of small
communities;

(B) take into account climatic and hydrogeo-
logic conditions; and

(C) be protective of human health and the en-
vironment. (Authorized by K.S.A. 1996 Supp. 65-
3406, as amended by L. 1997, Ch. 139, Sec. 1;
implementing K.S.A. 65-3401, as amended by L.
1997, Ch. 140, Sec. 1; effective Oct. 24, 1994;
amended July 10, 1998.)

28-29-109. Special waste. (a) Disposal of
special waste. Any person may dispose of special
waste, as defined in K.A.R. 28-29-3, if both of the
following conditions are met.

(1) The person disposes of the special waste at
a permitted municipal solid waste landfill
(MSWLF).

(2) The special waste has been issued a special
waste disposal authorization in accordance with
subsections (b) and (c) of this regulation and is
disposed of in accordance with subsection (g) of
this regulation.

(b) Request for special waste disposal authori-
zation. Each person requesting a special waste dis-
posal authorization shall provide the following in-
formation to the department:

(1) A description of the waste, including the
following information:

(A) The type of waste;
(B) the process that produced the waste;
(C) the physical characteristics of the waste;

and
(D) the quantity of waste to be disposed of;
(2) the following information concerning the

generator:
(A) Name;
(B) address;
(C) telephone number; and
(D) contact person;
(3) the location of waste generation, if different

from the generator address;
(4) the name and address of each solid waste

transfer station proposed for transfer of the waste;
(5) the name and address of the MSWLF pro-

posed for disposal of the waste;
(6) a statement, signed by the generator of the

waste or an agent of the generator, that the waste
is not a listed hazardous waste and is not a waste
that exhibits the characteristics of a hazardous
waste specified in K.A.R. 28-31-3, based on

knowledge of the process generating the waste,
laboratory analyses, or both; and

(7) each laboratory analysis that has been per-
formed to determine if the waste is a listed haz-
ardous waste or is a waste that exhibits the char-
acteristics of a hazardous waste. The person
requesting a special waste disposal authorization
shall ensure that the following requirements are
met:

(A) Each analysis shall be performed and re-
ported by a laboratory that has departmental cer-
tification, if this certification is available, for that
analysis.

(B) Each analytical laboratory report shall in-
clude the following:

(i) Each analysis required to make a determi-
nation of hazardous waste characteristics as spec-
ified in K.A.R. 28-31-3;

(ii) all additional analyses specified by the
department;

(iii) quality control data; and
(iv) a copy of the chain of custody.
(C) The generator shall provide a signed state-

ment for each analytical laboratory report stating
that the analytical results are representative of the
waste.

(D) If the waste is an unused or spilled product
and the waste has not been combined with any
substance other than an absorbent, the generator
may submit a material safety data sheet for the
waste in lieu of laboratory analyses.

(c) Issuance of special waste disposal
authorizations.

(1) No later than 10 working days after the de-
partment receives a request for a special waste
disposal authorization, the person making the re-
quest shall be notified by the department of one
of the following determinations:

(A) The request for a special waste disposal au-
thorization is not complete.

(B) The waste does not require a special waste
disposal authorization.

(C) The waste is a special waste, and the re-
quest for a special waste disposal authorization is
approved.

(D) The waste is a special waste, and the re-
quest for a special waste disposal authorization is
denied. The denial notification shall include the
reason for denial.

(2) If a special waste is authorized for disposal,
a written special waste disposal authorization stat-
ing the terms for transportation and disposal of
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the special waste shall be provided by the depart-
ment to all of the following persons:

(A) The person requesting the special waste
disposal authorization, the generator of the waste,
or both;

(B) the owner or operator of each solid waste
transfer station proposed for transfer of the solid
waste; and

(C) the owner or operator of the MSWLF pro-
posed for disposal of the special waste.

(3) A special waste disposal authorization shall
not obligate any MSWLF or solid waste transfer
station owner or operator to accept the special
waste.

(d) Petroleum-contaminated soil. Sampling
and analysis requirements and procedures for soil
and debris contaminated with petroleum products
shall include the following:

(1) A least one representative sample shall be
collected for analysis from the first 300 cubic
yards of soil and debris. If the analytical data from
the first sample shows that the waste is not haz-
ardous, one representative sample shall be col-
lected for analysis from each 500 cubic yards of
soil and debris after that first sample.

(2) Additional samples may be required by the
secretary.

(3) The owner or operator may deviate from
the required frequency of sampling schedule with
written approval from the secretary. The owner or
operator shall submit a written sampling plan and
explanation for the deviation from the required
sampling schedule to the secretary for review and
approval.

(4) To qualify for landfill disposal, the concen-
tration of benzene and 1,2-dichloroethane in the
soil and debris shall be less than one of the
following:

(A) 10 mg/kg using a total analysis; or
(B) 0.5 mg/l using the toxicity characteristic

leaching procedure analysis.
(5) A lead analysis may be required by the de-

partment. To qualify for landfill disposal, the con-
centration of lead in the soil shall be less than one
of the following:

(A) 100 mg/kg using a total analysis; or
(B) 5 mg/l using the toxic characteristic leach-

ing procedure analysis.
(e) Generator requirements for transfer of spe-

cial wastes. Each generator of special waste or the
agent of the generator shall, before transfer of the
special waste, provide the transporter with a copy

of the disposal authorization for each load of spe-
cial waste.

(f) Transporter requirements for transfer and
disposal of special wastes. Before transfer or dis-
posal of special waste, each transporter of special
waste shall provide notification of each load of
special waste to both of the following persons:

(1) The owner or operator of each solid waste
transfer station involved in the transport of the
special waste; and

(2) the owner or operator of the MSWLF at
which the special waste will be disposed.

(g) MSWLF requirements for acceptance and
disposal of special wastes. The owner or operator
of each MSWLF shall comply with each of the
following requirements:

(1) If a load of special waste requires a special
waste disposal authorization, check for compli-
ance with the special waste disposal authorization;

(2) reject any special waste requiring a special
waste disposal authorization if the special waste
does not meet both of the following requirements:

(A) Has a special waste disposal authorization
issued by the department; and

(B) meets the requirements of the special
waste disposal authorization;

(3) notify the department in writing of each
special waste load that is rejected at the MSWLF
within one business day after the rejection;

(4) dispose of the special waste only if it meets
one of the following requirements:

(A) Is capable of passing the paint filter liquids
test specified in K.A.R. 28-29-108; or

(B) is exempt from the liquids restriction as
specified in K.A.R. 28-29-108; and

(5) maintain documentation in the operating
record, as specified in K.A.R. 28-29-108, of each
special waste disposed of at the MSWLF, until the
MSWLF is certified for closure in accordance
with K.A.R. 28-29-121. (Authorized by K.S.A.
2001 Supp. 65-3406; implementing K.S.A. 2001
Supp. 65-3401; effective July 10, 1998; amended
May 30, 2003.)

28-29-111. Groundwater monitoring
systems; applicability and design. (a) The
requirements in this regulation shall apply to all
MSWLF units, except as provided in subsection
(b).

(b) Groundwater monitoring requirements
may be suspended by the department for a
MSWLF unit if the owner or operator demon-
strates that there is no potential for migration of



28-29-111SOLID WASTE MANAGEMENT

65

hazardous constituents from that MSWLF unit to
the uppermost aquifer during the active life of the
unit and the post-closure care period. This dem-
onstration shall be certified by a qualified ground-
water scientist and approved by the department,
and shall be based upon:
(1) site-specific field-collected measurements,

sampling, and analysis of physical, chemical, and
biological processes affecting contaminant fate
and transport; and
(2) contaminant fate and transport predictions

that maximize contaminant migration and con-
sider impacts on human health and environment.
(3) For the purposes of K.A.R. 28-29-111 and

K.A.R. 28-29-112, ‘‘hazardous constituent’’ means
all constituents listed in appendix I and appendix
II of K.A.R. 28-29-113.
(c) Each owner or operator of a MSWLF unit

shall comply with the groundwater monitoring
requirements of this part according to the follow-
ing schedule.
(1) Each existing MSWLF unit or lateral ex-

pansion less than or equal to one mile from a
drinking water intake, surface or subsurface shall
be in compliance with applicable groundwater
monitoring requirements in K.A.R. 28-29-111
through K.A.R. 28-29-114 by October 9, 1994.
(2) Each existing MSWLF unit or lateral ex-

pansion greater than one mile but less than or
equal to two miles from a drinking water intake,
surface or subsurface, shall be in compliance with
applicable groundwater monitoring requirements
in K.A.R. 28-29-111 through K.A.R. 28-29-114 by
October 9, 1995.
(3) Each existing MSWLF unit or lateral ex-

pansion greater than two miles from a drinking
water intake, surface or subsurface, shall be in
compliance with the groundwater monitoring
requirements in K.A.R. 28-29-111 through K.A.R.
28-29-114 by October 9, 1996.
(4) Each MSWLF unit which meets the

requirements of K.A.R. 28-29-103(a) and is less
than or equal to two miles from a drinking water
intake, surface or subsurface, shall be in compli-
ance with applicable groundwater monitoring
requirements in K.A.R. 28-29-111 through K.A.R.
28-29-114 by October 9, 1995.
(5) Each MSWLF unit which meets the

requirements of K.A.R. 28-29-103(a) and is
greater than two miles from a drinking water in-
take, surface or subsurface, shall be in compliance
with the groundwater monitoring requirements in

K.A.R. 28-29-111 through K.A.R. 28-29-114 by
October 9, 1996.
(6) Each newMSWLF unit except those meet-

ing the requirements of K.A.R. 28-29-103(a), shall
be in compliance with the groundwater monitor-
ing requirements specified in subsection (f) be-
fore waste may be placed in the unit.
(d) Once a MSWLF unit has been established,

groundwater monitoring shall be conducted
throughout the active life and post-closure care
period of that MSWLF unit.
(e) For the purposes of K.A.R. 28-29-100

through K.A.R. 28-29-121, a ‘‘qualified ground-
water scientist’’ means a scientist or engineer who
has received a baccalaureate or post-graduate de-
gree in the natural sciences or engineering and has
sufficient training and experience in groundwater
hydrology and related fields. Sufficient training
may be demonstrated by state registration, pro-
fessional certifications, or completion of accred-
ited university programs that enable that individ-
ual to make sound professional judgements
regarding groundwater monitoring, contaminant
fate and transport, and corrective action.
(f) Groundwater monitoring systems.
(1) A groundwater monitoring system shall be

installed that consists of a sufficient number of
wells, installed at appropriate locations and
depths, to yield groundwater samples from the
uppermost aquifer that:
(A) represent the quality of background

groundwater that has not been affected by leakage
from a unit; and
(B) represent the quality of groundwater pass-

ing the point of compliance.
(2) The owner or operator shall maintain rec-

ords that, at a minimum include the following:
(A) exact well three-dimensional location;
(B) well size;
(C) type of well;
(D) the design and construction practice used

in well installation; and
(E) well and screen depths.
(3) The monitoring wells, piezometers, and

other measurement, sampling, and analytical de-
vices shall be operated and maintained so that
they perform to design specifications throughout
the life of the monitoring program. The owner or
operator shall maintain wells to operate through-
out the design period of the landfill.
(4) Standards for the location of monitoring

points in the detection monitoring system.
(A) Each monitoring well shall be located in a



28-29-112 KANSAS DEPT. OF HEALTH AND ENVIRONMENT

66

stratigraphic horizon that could serve as a contam-
inate migration pathways.

(B) Lateral distance from the unit.
(i) For new units, each monitoring well shall be

established at a lateral distance not greater than
150 meters (492 feet) from the planned edge of
the unit. Each well shall be located on the owner’s
or operator’s property, and shall be at least 15.24
meters (50 feet) from the property boundary. The
requirements of paragraph (f)(4)(B)(i) shall not
apply to vertical expansions or existing units that
are in operation on October 9, 1996.

(ii) For existing units, each monitoring well
shall be established at a lateral distance not
greater than 150 meters (492 feet) from the
planned edge of the unit, and shall be located on
the owner’s or operator’s property.

(C) The number, spacing, and depths of mon-
itoring wells shall be:

(i) determined based upon site-specific tech-
nical information gathered from the hydrogeo-
logic investigation conducted pursuant to K.A.R.
28-29-104(b); and

(ii) certified by a qualified groundwater
scientist.

(D) The network of monitoring points of sev-
eral potential sources of discharge within a single
facility may be combined into a single monitoring
network, provided that discharges from any part
of all potential sources can be detected. The fol-
lowing information shall be provided by the owner
or operator as requested by the department for
use in evaluating an owner’s or operator’s proposal
for a multi-unit monitoring system:

(i) number, spacing, and orientation of each
MSWLF unit;

(ii) hydrogeologic setting;
(iii) site history;
(iv) engineering design of each MSWLF unit;

and
(v) type of waste accepted at each MSWLF

unit.
(5) Well construction standards.
(A) Each monitoring well shall be constructed

in accordance with K.A.R. 28-30-6.
(B) Each monitoring well shall be cased with

inert materials that will not affect the water sam-
ple. Casing requiring solvent-cement type cou-
plings shall not be used.

(C) Each well shall be screened to allow sam-
pling only at the desired interval. The slot size of
the screen and filter pack shall be designed to
minimize turbidity. Screens shall be fabricated

from material expected to be inert with respect to
the constituents of the groundwater to be
sampled.

(D) Each well shall be equipped with a device
to protect against tampering and damage.

(E) Each well shall be developed to allow free
entry of water and minimize turbidity of the
sample.

(F) The transmissivity of the zone surrounding
each well screen shall be established by field-test-
ing techniques. (Authorized by K.S.A. 1993 Supp.
65-3406; implementing K.S.A. 65-3401; effective
Oct. 24, 1994.)

28-29-112. Groundwater monitoring
systems; sampling and data analysis require-
ments. (a) The groundwater monitoring program
shall include consistent sampling and analysis pro-
cedures to ensure that monitoring results provide
data representative of groundwater quality in the
zone being monitored.

(b) The owner or operator shall develop a sam-
pling and analysis plan to submit to the depart-
ment for approval that includes the following:

(1) a quality assurance and quality control pro-
gram for field sampling procedures and laboratory
analysis that provides:

(A) quantitative detection limits;
(B) the degree of error for analysis of each

chemical constituent;
(C) equipment decontamination procedures;

and
(D) other field quality assurance protocols;
(2) a sample preservation and shipment pro-

cedure that maintains the integrity of the sample
collected for analysis;

(3) a chain of custody procedure to prevent
tampering and contamination of the collected
samples prior to completion of analysis;

(4) the sampling procedures and analytical
methods that will be used, why they are appro-
priate for groundwater sampling and whether they
accurately measure constituents in groundwater
samples; and

(5) the statistical method or methods listed in
subsection (h) of this regulation which will be
used in evaluating monitoring data for each con-
stituent detected.

(c) Groundwater samples shall not be field-
filtered prior to laboratory analysis. The director
may require field filtered samples in cases where
turbidity affects the validity of the results.

(d) The owner or operator shall determine the
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rate and direction of groundwater flow each time
groundwater is sampled. Groundwater elevations
in wells that monitor the same waste-management
area shall be measured within a period of time
short enough to avoid temporal variations in
groundwater flow that could preclude accurate
determination of groundwater flow rate and
direction.

(e) The owner or operator shall conduct quar-
terly groundwater monitoring for one year to de-
termine background concentrations for each of
the monitoring parameters or constituents re-
quired in the detection groundwater monitoring
program, set out in K.A.R. 28-29-113(a).

(f) Background groundwater quality may be es-
tablished at wells that are not located hydraulically
upgradient from the MSWLF unit if:

(1) hydrogeologic conditions do not allow the
owner or operator to determine what wells are
hydraulically upgradient; or

(2) sampling at other wells will provide an in-
dication of background groundwater quality that
is as representative or more representative than
that provided by the upgradient wells.

(g) The number of samples collected shall be
consistent with the appropriate statistical proce-
dures determined pursuant to this regulation.

(h) The following methods shall be acceptable
statistical methods to be utilized in evaluating
groundwater monitoring data, and shall be applied
separately to each constituent detected in each
well:

(1) a parametric analysis of variance (ANOVA)
followed by multiple comparisons procedures to
identify statistically significant evidence of con-
tamination. This method shall include an estima-
tion and testing of the contrasts between each
compliance well’s mean and the background mean
levels for each constituent;

(2) an analysis of variance (ANOVA) based on
ranks followed by multiple comparisons proce-
dures to identify statistically significant evidence
of contamination. This method shall include an
estimation and testing of the contrasts between
each compliance well’s median and the back-
ground median levels for each constituent;

(3) a tolerance or prediction interval procedure
in which an interval for each constituent is estab-
lished from the distribution of the background
data, and the level of each constituent in each
compliance well is compared to the upper toler-
ance or prediction limit;

(4) a control chart approach that gives control
limits for each constituent; or

(5) another statistical test method that meets
the following performance standards:

(A) The statistical method used to evaluate
groundwater monitoring data shall be appropriate
for the distribution of chemical parameters or haz-
ardous constituents. If the distribution of the
chemical parameters or hazardous constituents is
shown by the owner or operator to be inappro-
priate for a normal theory test, then the data may
be transformed or a distribution-free theory test
may be used. If the distributions for the constit-
uents differ, more than one statistical method may
be needed.

(B) If an individual well comparison procedure
is used to compare an individual compliance well
constituent concentration with background con-
stituent concentrations or a groundwater protec-
tion standard, the test shall be done at a type I
error level no less than 0.01 for each testing pe-
riod. If a multiple comparisons procedure is used,
the type I experiment-wise error rate for each
testing period shall be no less than 0.05; however,
the type I error of no less than 0.01 for individual
well comparisons must be maintained. This per-
formance standard shall not apply to tolerance in-
tervals, prediction intervals, or control charts.

(C) If a control chart approach is used to eval-
uate groundwater monitoring data, the specific
type of control chart and its associated parameter
values shall be protective of human health and the
environment. The parameters shall be deter-
mined after considering the number of samples in
the background data base, the data distribution,
and the range of the concentration values for each
constituent of concern.

(D) If a tolerance interval or a prediction in-
terval is used to evaluate groundwater monitoring
data, the levels of confidence and, for tolerance
intervals, the percentage of the population that
the interval shall contain, shall be protective of
human health and the environment. These para-
meters shall be determined after considering the
number of samples in the background data base,
the data distribution, and the range of the con-
centration values for each constituent of concern.

(E) The statistical method shall account for
data below the limit of detection with one or more
statistical procedures that are protective of human
health and the environment. Any practical quan-
titation limit (pql) that is used in the statistical
method shall be the lowest concentration level
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that can be reliably achieved within specified lim-
its of precision and accuracy during routine lab-
oratory operating conditions that are available to
the facility.

(F) If necessary, the statistical method shall in-
clude procedures to control or correct for seasonal
and spatial variability as well as temporal corre-
lation in the data.

(i) Any owner or operator wishing to use an
alternative statistical test shall seek the approval
of the department and provide a justification for
the alternative test. The justification shall dem-
onstrate that the alternative method meets the
performance standards listed in paragraph (h)(5)
above.

(j) The owner or operator shall determine
whether or not there is a statistically significant
increase over background values for each param-
eter or constituent required in the particular
groundwater monitoring program that applies to
the MSWLF unit.

(1) The owner or operator shall submit the sta-
tistical analyses to the department within 45 days
of receipt of analytical results.

(2) If requested by the department, the results
of the statistical analyses shall be provided in elec-
tronic form via computer disc or other electronic
means.

(3) If requested by the department, the raw an-
alytical data shall also be provided.

(k) In determining whether a statistically sig-
nificant increase has occurred, the owner or op-
erator shall compare the groundwater quality of
each parameter or constituent at each downgra-
dient monitoring well to the background value of
that constituent, according to the statistical pro-
cedures and performance standards specified in
this regulation. (Authorized by K.S.A. 1993 Supp.
65-3406; implementing K.S.A. 65-3401; effective
Oct. 24, 1994.)

28-29-113. Groundwater monitoring
systems; detection and assessment monitor-
ing. (a) Detection monitoring program.

(1) Detection monitoring shall be required at
each groundwater monitoring well as defined in
K.A.R. 28-29-111. At a minimum, a detection
monitoring program shall include the monitoring
for the constituents listed in appendix I of this
regulation. The owner or operator shall also con-
duct the following evaluations at each well at the
time of sample collection and immediately before

filtering, if applicable, and preserving samples for
shipment:

(A) elevation of the water table;
(B) depth of the bottom of the well;
(C) pH of the sample;
(D) temperature of the sample;
(E) specific conductance of the sample; and
(F) observations of the physical characteristics

of the sample.
(2) The monitoring frequency for each constit-

uent listed in appendix I shall be semiannual dur-
ing the active life of the facility, including closure,
and the post-closure period except that monitor-
ing shall be quarterly for the first year. At least
one sample from each well, background and
downgradient, shall be collected and analyzed. An
appropriate alternative frequency for sampling
and analysis may be specified by the director.
However, the alternative frequency shall be no
less than annually.

(3) If the owner or operator determines that
there is a statistically significant increase over
background for one or more of the constituents
listed in appendix I at any monitoring well, the
owner or operator shall:

(A) notify the director within 14 calendar days
of this finding. The notification shall indicate
which constituents have shown statistically signif-
icant changes from background levels; and

(B) within 30 calendar days of this finding, re-
sample the wells showing the statistically signifi-
cant increase to confirm the finding. If the statis-
tically significant increase is not confirmed, the
owner or operator shall return to the detection
monitoring program specified in paragraph (a)(1)
of this regulation.

(i) If the statistically significant increase is con-
firmed, the owner or operator shall conduct an
assessment monitoring program meeting the
requirements of subsection (b) of this regulation,
and develop a release assessment plan to deter-
mine the nature and extent of the release within
90 days of confirming the statistically-significant
increase.

(ii) Upon approval of the release assessment
plan by the director, the owner or operator shall
implement the release assessment plan, and pre-
pare and submit a report summarizing all activities
and findings according to the schedule specified
in the plan and approved by the department.

(iii) In lieu of paragraph (a)(3)(B)(i) and (ii)
above, the owner or operator may demonstrate to
the department that a source other than MSWLF
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unit caused the contamination, that the statisti-
cally significant increase resulted from a natural
variation in groundwater quality, or that the sta-
tistically significant increase resulted from an er-
ror in sampling. A report documenting this dem-
onstration shall be certified by a qualified
groundwater scientist and placed in the operating
record. If a successful demonstration is made to
and approved by the department, the owner or
operator may continue detection monitoring as
specified in paragraph (a)(1) of this regulation. If
after 90 days a successful demonstration is not
made, the owner or operator shall conduct as-
sessment monitoring as required in subsection (b)
of this regulation, and develop a release assess-
ment plan to determine the nature and extent of
the release.
(b) Assessment monitoring.
(1) Assessment monitoring shall be required

for:
(A) new municipal solid waste landfills or

units, or existing municipal solid waste landfills or
units which have established background ground-
water concentrations for the appendix I constitu-
ents, whenever a statistically significant increase
over background has been detected for one or
more of the constituents listed in appendix I; and
(B) existing municipal solid waste landfills or

units that have not established background
groundwater concentrations for the appendix I
constituents if groundwater contamination exists
that exceeds the maximum contamination limits
(MCL’s) for any organic constituent contained in
appendix I.
(2) Within 90 days of triggering assessment

monitoring, the owner or operator shall sample
each downgradient well, or those wells specified
by the director, and analyze the groundwater for:
(A) all constituents identified in appendix II;

and
(B) the parameters listed in paragraph (a)(1) of

this regulation.
(3) Within 180 days of the sampling event de-

scribed in paragraph (b)(2), the owner or operator
shall collect and analyze from each background
and downgradient well a minimum of three in-
dependent samples to establish background con-
centrations for each appendix II constituent de-
tected during paragraph (b)(2) analyses.
(4) (A) Within 90 days of the sampling event

described in paragraph (b)(3), and on a semian-
nual basis thereafter, the owner or operator shall
sample each downgradient well, or those wells

specified by the director, and conduct analysis for
all constituents in appendix I and for each con-
stituent in appendix II that is detected during par-
agraph (b)(2) analyses.
(B) In addition, the owner or operator shall

sample each downgradient well for each appendix
II constituents on an annual basis.
(C) All analytical results shall be recorded in

the facility operating record.
(5) Whenever a new constituent or constitu-

ents is detected in a downgradient well as a result
of the sampling described in paragraphs (b)(2) or
(4), above, the owner or operator shall:
(A) notify the director within 14 days of each

appendix II constituent that has been detected;
(B) collect and analyze from each background

and downgradient well a minimum of four inde-
pendent samples to establish background concen-
trations for the new constituent or constituents;
and
(C) include any new constituents detected in

any subsequent monitoring.
(6) If it can be shown that the removed con-

stituents are not reasonably expected to be con-
tained in or derived from the waste contained in
the unit, appendix II monitoring for a MSWLF
unit may be modified by the director.
(7) An appropriate alternate frequency for re-

peated sampling and analysis for the full set of
appendix II constituents during the active life, in-
cluding closure, and post-closure care of the unit
may be specified by the director.
(8) An appropriate subset of wells to be sam-

pled and analyzed for appendix II constituents
during assessment monitoring may be specified by
the director.
(9) If the concentrations of all appendix II con-

stituents are shown to be at or below background
values, using the statistical procedures in K.A.R.
28-29-112, for two consecutive sampling events,
the owner or operator shall notify the department
of this finding and may return to detection mon-
itoring, if approved by the department.
(10) If the concentrations of any appendix II

constituents are above background values, but all
concentrations are below the groundwater protec-
tion standard established under subsection (13)
using the statistical procedures in section K.A.R.
28-29-112, the owner or operator shall continue
assessment monitoring in accordance with this
regulation. Based on an analysis of groundwater
contamination trends, it may be requested by the
director that the owner or operator proceed to the
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assessment of corrective measures, as described
in K.A.R. 28-29-114.

(11) If one or more appendix II constituents
are detected at statistically-significant levels above
the groundwater protection standard in any sam-
pling event, the owner or operator shall, within 14
days of this finding, notify the department and
identify each appendix II constituent that has ex-
ceeded the groundwater protection standard.

(12) If a determination is made that contami-
nation has migrated off-site, the owner or opera-
tor shall immediately notify all appropriate local
government officials and all persons who own the
land or reside on the land that directly overlies
any part of the plume of contamination.

(13) A groundwater protection standard for each
appendix II constituent detected in the groundwa-
ter shall be established by the department. The
groundwater protection standard shall be:

(A) the maximum contaminant level (MCL)
where an MCL has been promulgated under sec-
tion 1412 of the safe drinking water act under 40
CFR part 141, as in effect on July 1, 1992;

(B) the background concentration for the con-
stituent established from wells in accordance with
paragraph (b)(5)(B) of this regulation; or

(C) the background concentration for the con-
stituent established from wells in accordance with
paragraph (b)(5)(B) if the background level is
higher than:

(i) the MCL; or
(ii) the health-based levels identified under

paragraph (b)(14).
(14) An alternative groundwater protection

standard for constituents for which MCLs have
not been established may be approved by the de-
partment. These groundwater protection stan-
dards shall be appropriate health-based levels that
satisfy the following criteria:

(A) The level is derived in a manner consistent
with environmental protection agency guidelines
for assessing the health risks of environmental pol-
lutants, 51 Federal Register 33992, 34006, 34014,
34028, dated September 24, 1986;

(B) the level is based on scientifically valid
studies conducted in accordance with the toxic
substances control act good laboratory practice
standards, 40 CFR part 792, as in effect on July
1, 1992, or equivalent;

(C) for carcinogens, the level represents a con-
centration associated with an excess lifetime can-
cer-risk level, due to continuous lifetime expo-
sure, within the 1 2 10-4 to 1 2 10-6 range; and

(D) for systemic toxicants, the level represents
a concentration to which the human population,
including sensitive subgroups, could be exposed
on a daily basis which is likely to be without ap-
preciable risk of deleterious effects during a life-
time. For purposes of this paragraph, systemic
toxicants include toxic chemicals that cause effects
other than cancer or mutation.

(15) A standard in lieu of paragraph (b)(13)
may be designated by the director while an alter-
native standard is being developed pursuant to
paragraph (b)(14).

(c) Appendices.

APPENDIX I

GEOCHEMICALS

Alkalinity
Calcium
Chemical Oxygen Demand (COD)
Chloride
Nitrogen (Ammonia)
Potassium, dissolved
Sodium, dissolved
Sulfate
Total Dissolved Solids (TDS)

VOLATILE ORGANICS

Acetone
Benzene*
Bromodichloromethane
Bromomethane
Bromoform
2-Butanone
Carbon Disulfide
Carbon tetrachloride
Chlorobenzene
Chlorethane
2-Chloroethylvinyl ether
Cloroform
Chloromethane
Dibromochloromethane
1,1-Dichloroethane
1,2-Dichloroethane*
1,1-Dichloroethene*
trans-1,2-Dichloroethene
1,2-Dichloropropane*
cis-1,3-Dichloropropene
Trans-1,3-Dichloropropene
Ethylbenzene*
2-Hexanone
4-Methyl-2-pentanone
Methylene chloride
Styrene*
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Tetrachlorethene*
Toluene*
Total Xylenes*
1,1,2,2-Tetrachloroethane
1,1,1-Trichloroethane*
1,1,2-Trichloroethane
Trichloroethene*
Vinyl acetate
Vinyl chloride*
*MCL promulgated

APPENDIX II

GEOCHEMICALS

Alkalinity
Calcium
Chemical Oxygen Demand (COD)
Chloride
Nitrogen (Ammonia)
Potassium, dissolved
Sodium, dissolved
Sulfate
Total Dissolved Solids (TDS)

METALS

Antimony
Arsenic
Barium
Beryllium
Cadmium
Chromium
Cobalt
Copper
Lead
Nickel
Selenium
Silver
Thallium
Vanadium
Zinc

POLYNUCLEAR AROMATIC

HYDROCARBONS

Acenaphthene
Acenaphthylene
Anthracene
Benzo(a)anthracene
Benzo(a)pyrene
Benzo(b)fluoranthene
Benzo(j)fluoranthene
Benzo(k)fluoranthene
Benzo(ghi)perylene
Chrysene
Dibenz(a,h)acridine

Dibenz(a,j)acridine
Dibenzo(a,h)anthracene
7H-Dibenzo(c,g)carbazole
Dibenzo(a,e)pyrene
Dibenzo(a,h)pyrene
Dibenzo(a,i)pyrene
Fluoranthene
Fluorene
Indeno(1,2,3-cd)pyrene
3-Methylcholanthrene
Naphthalene
Phenanthrene
Pyrene

CHLORINATED HYDROCARBONS

Benzal chloride
Benzotrichloride
Benzyl chloride
2-Chloronaphthalene
1,2-Dichlorobenzene
1,3-Dichlorobenzene
1,4-Dichlorobenzene
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclohexane
Hexachlorocyclopentadiene
Hexachloroethane
Tetrachlorobenzenes
1,2,4-Trichlorobenzene
Pentachlorohexane

ORGANOPHOSPHORUS PESTICIDES

Azinphos methyl
Bolstar
Chlorpyrifos
Coumaphos
Demeton-O
Demeton-S
Diazinon
Dichlorvos
Disulfoton
Ethroprop
Fensulfothion
Fenthion
Merphos
Mevinphos
Naled
Parthion methyl
Phorate
Ronnel
Stirophos (Tetrachlorvinphos)
Tokuthion (Prothiofos)
Trichloronate
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CHLORINATED HERBICIDES

2,4-D
2,4-DB
2,4,5-T
2,4,5-TP (silvex)
Dalapon
Dicamba
Dichloroprop
Dinoseb
MCPA
MCPP

VOLATILE ORGANICS

Acetone
Benzene
Bromodichloromethane
Bromomethane
Bromoform
2-Butanone
Carbon Disulfide
Carbon tetrachloride
Chlorobenzene
Chlorethane
2-Chloroethylvinyl ether
Chloroform
Chloromethane
Dibromochloromethane
1,1-Dichloroethane
1,2-Dichloroethane
1,1-Dichloroethene
trans-1,2-Dichloroethene
1,2-Dichloropropane
cis-1,3-Dichloropropene
trans-1,3-Dichloropropene
Ethyl benzene
2-Hexanone
4-Methyl-2-pentanone
Methylene chloride
Styrene
Tetrachloroethene
Toluene
Total Xylenes
1,1,2,2-Tetrachloroethane
1,1,1-Trichloroethane
1,1,2-Trichloroethane
Trichloroethene
Vinyl acetate
Vinyl chloride

VOLATILE ORGANICS

Benzene
Bromobenzene
Bromochloromethane

Bromodichloromethane
Bromoform
Bromoethane
n-Butylbenzene
sec-Butybenzene
tert-Butylbenzene
Carbon tetrachloride
Chlorobenzene
Chloroethane
Chloroform
Chloromethane
2-Chlorotoluene
4-Chlorotoluene
Dibromochloromethane
1,2-Dibromo-3-chloropropane
1,2-Dibromoethane
Dibromomethane
1,2-Dichlorobenzene
1,3-Dichlorobenzene
1,4-Dichlorobenzene
Dichlorodifluoromethane
1,1-Dichloroethane
1,2-Dichloroethane
1,1-Dichloroethene
cis-1,2-Dichloroethene
trans-1,2-Dichloroethene
1,2-Dichloropropane
1,3-Dichloropropane
2,2-Dichloropropane
1,1-Dichloropropene
Ethylbenzene
Hexachlorobutadiene
Isopropylbenzene
p-Isopropyltoluene
Methylene chloride
Naphthalene
n-Propylbenzene
Styrene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachloroethene
Toluene
1,2,3-Trichlorobenzene
1,2,4-Trichlorobenzene
1,1,1-Trichloroethane
1,1,2-Trichloroethane
Trichloroethene
Trichlorofluoromethane
1,2,3-Trichloropropane
1,2,4-Trimethylbenzene
1,3,5-Trimethylbenzene
Vinyl chloride
o,m,p-Xylene
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(Authorized by K.S.A. 1993 Supp. 65-3406; im-
plementing K.S.A. 65-3401; effective Oct. 24,
1994.)

28-29-114. Corrective action. (a) Assess-
ment of corrective measures.

(1) After consideration of the results from the
release assessment conducted pursuant to K.A.R.
28-29-113(a)(3)(B), the owner or operator may be
asked by the director to conduct an assessment of
corrective measures that includes an analysis of:

(A) performance, reliability, ease of implemen-
tation, and potential impacts of appropriate po-
tential remedies, including safety impacts, cross-
media impacts, and control of exposure to any
residual contamination;

(B) time required to begin and complete the
remedy;

(C) costs of remedy implementation; and
(D) institutional requirements such as state or

local permit requirements or other environmental
or public health requirements that may substan-
tially affect implementation of the remedy or
remedies.

(2) The owner or operator shall continue to
monitor in accordance with the assessment mon-
itoring program as specified in K.A.R. 28-29-
113(b).

(3) The owner or operator shall make a rec-
ommendation for one of the corrective measures
assessed and include a rationale for the choice in
the corrective measures assessment report.

(4) The owner or operator shall conduct a pub-
lic hearing to discuss the range of corrective meas-
ures evaluated, the recommended corrective
measures, and the rationale outlined in the as-
sessment report.

(b) Remedy.
(1) After consideration of the results of the cor-

rective-measures assessment and the public com-
ments received, the owner or operator shall pro-
pose a remedy and a schedule for implementation
to the department for approval. The remedy shall:

(A) be protective of human health and the
environment;

(B) attain the groundwater protection
standards;

(C) control the source or sources of releases so
as to reduce or eliminate, to the maximum extent
practicable, further releases of constituents iden-
tified in appendix II of K.A.R. 28-29-113 into the
environment that may pose a threat to human
health or the environment; and

(D) comply with standards for management of
wastes as specified in paragraph (c)(4) of this
regulation.

(2) In approving a remedy, the following eval-
uation factors shall be considered by the director:

(A) the long-term and short-term effectiveness
and protectiveness of the potential remedy or
remedies, along with the degree of certainty that
the remedy will prove successful;

(B) the effectiveness of the remedy in control-
ling the source to reduce further releases;

(C) the ease or difficulty of implementing a po-
tential remedy or remedies;

(D) practicable capability of the owner or op-
erator, including a consideration of the technical
and economic capability; and

(E) the degree to which community concerns
are addressed by a potential remedy or remedies.

(3) A remedy other than that proposed by the
owner or operator may be specified by the
director.

(4) It may be determined by the director that
remediation of a release of a constituent identified
in appendix II of K.A.R. 28-29-113 from a
MSWLF unit is not necessary if the owner or op-
erator demonstrates to the satisfaction of the di-
rector any one of the following:

(A) the groundwater is additionally contami-
nated by substances that have originated from a
source other than a MSWLF unit and those sub-
stances are present in concentrations such that
cleanup of the release from the MSWLF unit
would provide no significant reduction in risk to
public health and the environment;

(B) remediation of the release or releases is
technically impracticable; or

(C) remediation results in unacceptable cross-
media impacts.

(5) A determination by the director that re-
mediation is not necessary shall not affect the au-
thority of the department to require the owner or
operator to undertake source control measures or
other measures that may be necessary to eliminate
or minimize further releases to the groundwater,
to prevent exposure to the groundwater, or to re-
mediate the groundwater to concentrations that
are technically practicable and significantly re-
duce threats to human health or the environment.

(6) The owner or operator may be required by
the director to take any interim measures neces-
sary to ensure the protection of human health and
the environment. Interim measures shall, to the
greatest extent practicable, be consistent with the
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objectives of and contribute to the performance
of any remedy selected.

(c) Implementation of the corrective action
program.

(1) Based on the schedule established under
paragraph (b)(1) above, the owner or operator
shall implement the corrective action remedy se-
lected under subsection (b).

(2) An owner or operator or the director may
determine, based on information developed after
implementation of the remedy has begun or other
information, that compliance with requirements
of paragraph (b)(1) is not being achieved through
the remedy selected. In such cases, the owner or
operator shall implement other methods or tech-
niques that practicably achieve compliance with
the requirements.

(3) If the owner or operator or director deter-
mines that compliance with requirements under
paragraph (b)(1) cannot be practically achieved
with any currently available methods, the owner
or operator shall:

(A) obtain certification of a qualified ground-
water scientist that compliance cannot be practi-
cally achieved with any currently available
methods;

(B) implement alternate measures to control
exposure of humans or the environment to resid-
ual contamination, as necessary to protect human
health and the environment;

(C) implement alternate measures for control
of the sources of contamination, or for removal or
decontamination of equipment, units, devices, or
structures; and

(D) submit a report to the director justifying
the alternative measures prior to implementing
the alternative measures.

(4) Each solid waste that is managed pursuant
to a remedy or an interim measure shall be man-
aged in accordance with Kansas waste manage-
ment standards.

(5) Remedies selected pursuant to subsection
(b) shall be considered complete when:

(A) the owner or operator complies with the
groundwater protection standards established un-
der K.A.R. 28-29-113(b)(13) at the point of
compliance;

(B) compliance with the groundwater protec-
tion standards has been achieved by demonstrat-
ing that concentrations of constituents identified
in appendix II of K.A.R. 28-29-113 have not ex-
ceeded the groundwater protection standard or
standards for a period of three consecutive years

using the statistical procedures and performance
standards in K.A.R. 28-29-112. An alternative
length of time during which the owner or operator
shall demonstrate that concentrations of constit-
uents identified in appendix II of K.A.R. 28-29-
113 have not exceeded the groundwater protec-
tion standard or standards may be specified by the
director, taking into consideration the:
(i) extent and concentration of the release or

releases;
(ii) behavior characteristics of the contami-

nants in the groundwater;
(iii) accuracy of monitoring or modeling tech-

niques, including any seasonal, meteorological, or
other environmental variabilities that may affect
the accuracy; and

(iv) characteristics of the groundwater; and
(C) all actions required to complete the rem-

edy have been satisfied.
(6) Upon completion of the remedy, the owner

or operator shall submit to the director a copy of
a certification that the remedy has been com-
pleted in compliance with the requirements of
paragraph (b)(1) and initiate a detection monitor-
ing plan. The certification shall be signed by the
owner or operator and by a qualified groundwater
scientist.

(7) Upon receipt of the certification, if the di-
rector determines that the corrective action rem-
edy has been completed in accordance with the
requirements of this section, the owner or oper-
ator shall be released from the requirements for
financial assurance for corrective action under
K.A.R. 28-29-122. Where appropriate and nec-
essary, a new schedule for continued detection
monitoring shall be established by the director.
(Authorized by K.S.A. 1993 Supp. 65-3406; im-
plementing K.S.A. 65-3401; effective Oct. 24,
1994.)

28-29-121. Closure requirements. (a)
Upon ceasing to receive waste, the unit shall be
covered by a final cover consisting of a low per-
meability layer overlaid by a final protective layer
constructed in accordance with the requirements
of this regulation.

(b) Not later than 30 days after placement of
the final lift of solid waste, closure activities shall
begin, except as provided in subsection (c) of this
regulation.

(c) The deadline for construction of the final
cover may be extended by the director if:
(1) the unit has remaining capacity and there
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is a reasonable likelihood that the MSWLF unit
will receive additional wastes;

(2) leachate is to be recirculated for a period
after final receipt of waste in accordance with pro-
visions in K.A.R. 28-29-104(i)(6); or

(3) the owner or operator demonstrates to the
department that initiation of closure will, of ne-
cessity, take longer than 30 days.

(d) For any unit receiving an extension of the
closure deadline as provided in subsection (c), it
may be required by the director that the owner
or operator comply with some or all of the pro-
visions for intermediate cover in K.A.R. 28-29-
108(c).

(e) For each MSWLF receiving waste after
October 9, 1993, the low permeability layer shall
consist of one of the following:

(1) a geomembrane underlaid by 0.45 meters
(18 inches) of compacted soil with a permeability
of 1 2 10-5 centimeters per second or less if geo-
membrane is used in the bottom liner system; or

(2) the lesser of:
(i) 0.45 meters (18 inches) of compacted soil

with a permeability less than or equal to the bot-
tom liner system or natural subsoils; or

(ii) 0.45 meters (18 inches) of compacted soil
with a permeability of 1 2 10-5 centimeters per
second or less.

(f) If a geomembrane is used in the low per-
meability layer, it shall be constructed in accord-
ance with the following standards.

(1) The geomembrane shall have strength to
withstand the normal stresses imposed by the
waste stabilization process.

(2) The geomembrane shall be placed over a
prepared base free from sharp objects and other
materials that may cause damage.

(3) The effects of landfill gas below the geo-
membrane shall be addressed.

(4) The effect of drainage through the final
protective cover onto the geomembrane shall be
addressed.

(g) The final protective layer shall be con-
structed in accordance with the following
standards.

(1) The final protective layer shall cover the en-
tire low permeability layer.

(2) The thickness of the final protective layer
shall be at least as thick as the frost penetration
depth at the landfill site and shall minimize root
penetration of the low permeability layer.

(3) The final protective layer shall consist of
soil material capable of supporting vegetation.

(h) The final protective layer shall be placed as
soon as possible after placement of the low per-
meability layer to prevent desiccation, cracking,
freezing or other damage to the low permeability
layer.

(i) The owner or operator shall prepare a writ-
ten closure plan that describes the steps necessary
to close each MSWLF unit at any point during its
active life in accordance with the cover design
requirements. The closure plan, at a minimum,
shall include the following information:

(1) plans for the final contours, type and depth
of cover material, landscaping, and access control;

(2) an estimate of the largest area of the
MSWLF unit ever requiring a final cover at any
time during the active life;

(3) an estimate of the maximum inventory of
wastes ever on-site over the active life of the
MSWLF facility;

(4) final surface water drainage patterns and
run-off retention basins;

(5) plans for the construction of liners, leachate
collection and treatment systems, gas migration
barriers or other gas controls;

(6) cross-sections of the site that delineate the
disposal or storage locations of wastes. The cross-
sections shall depict liners, leachate collection sys-
tems, the waste cover, and other applicable
details;

(7) removal of all solid wastes from processing
facilities; and

(8) a schedule for completing all closure
activities.

(j) The closure plan shall be prepared not later
than the effective date of this part, or by the initial
receipt of waste, whichever is later, and shall be
submitted to the department.

(k) A minimum of 60 days prior to beginning
closure of each MSWLF unit, an owner or oper-
ator shall notify the department of the intent to
close a unit.

(1) The owner or operator shall complete clo-
sure activities of each unit in accordance with the
closure plan within 180 days following the begin-
ning of closure. Extensions of the closure period
may be granted by the director if the owner or
operator demonstrates that:

(i) closure will, of necessity, take longer than
180 days; and

(ii) all steps have been taken and will continue
to be taken to prevent threats to human health
and the environment from the unclosed unit.

(m) Following closure of each MSWLF unit,
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the owner or operator shall submit a certification
to the department. The certification shall be
signed by an independent registered professional
engineer, or approved by the director, and shall
verify that closure has been completed in accord-
ance with the closure plan.

(n) Following closure of all MSWLF units in a
facility, the owner or operator shall perform the
following tasks.

(1) The owner or operator shall file a restrictive
covenant with the office of register of deeds for
the county in which the property is located, pur-
suant to the requirements of K.A.R. 28-29-20.
The restrictive covenant shall, in perpetuity, notify
any potential purchaser of the property that:

(A) the property has been used as a MSWLF;
and

(B) the use of the property is subject to the
restrictions of the post-closure plan in subsection
(p) of this regulation.

(2) The owner or operator shall notify the di-
rector that a restrictive covenant has been re-
corded pursuant to the requirements of paragraph
(1) of this subsection.

(o) The owner or operator may request per-
mission from the director to remove the restric-
tive covenant if all wastes are removed from the
facility.

(p) Post-closure care requirements.
(1) Following closure of each MSWLF unit,

the owner or operator shall conduct post-closure
care. Post-closure care shall be conducted for 30
years, except as provided under paragraph (2) of
this subsection, and shall consist of at least the
following activities:

(A) maintaining the integrity and effectiveness
of any final cover, including making repairs to the
cover as necessary to correct the effects of settle-
ment, subsidence, erosion, or other events, and
preventing run-on and run-off from eroding or
otherwise damaging the final cover;

(B) maintaining and operating the leachate col-
lection system, pursuant to K.A.R. 28-29-104(h);

(C) monitoring the groundwater in accordance
with the requirements of K.A.R. 28-29-113 and
maintaining the groundwater monitoring system,
if applicable; and

(D) maintaining and operating the gas moni-
toring system in accordance with the require-
ments of K.A.R. 28-29-108(e).

(2) The length of the post-closure care period
may be increased by the director if the director
determines that the lengthened period is neces-

sary to protect human health and the
environment.

(3) The owner or operator of each MSWLF unit
must prepare a written post-closure plan that in-
cludes, at a minimum, the following information:

(A) plans for the post-closure operation and
maintenance of liners, leachate and gas collection
and treatment systems, cover material, run-off, re-
tention basins, landscaping, and access control;

(B) plans for monitoring and surveillance activ-
ities during post-closure;

(C) name, address, and telephone number of
the person or office to contact about the facility
during the post-closure period; and

(D) a description of the planned uses of the
property during the post-closure period.

(i) Post-closure use of the property shall not
disturb the integrity of the final cover, liner or
liners, or any other components of the contain-
ment system, or the function of the monitoring
systems unless necessary to comply with the
requirements in this regulation.

(ii) If the owner or operator demonstrates that
disturbance of the final cover, liner or other com-
ponent of the containment system, including any
removal of waste, will not increase the potential
threat to human health or the environment, the
disturbance may be approved by the director.

(4) The owner or operator shall prepare a post-
closure plan not later than the effective date of
this regulation, or by the initial receipt of waste,
whichever is later, and submit it to the director.

(5) Following completion of the post-closure
care period for each MSWLF unit, the owner or
operator shall submit a certification to the direc-
tor. The certification shall be signed by an inde-
pendent registered professional engineer, or ap-
proved by the director, and must verify that
post-closure care has been completed in accord-
ance with the post-closure plan. (Authorized by
K.S.A. 1993 Supp. 65-3406; implementing K.S.A.
65-3401; effective Oct. 24, 1994.)

PART 8.—CONSTRUCTION AND DEMOLITION

LANDFILLS

28-29-300. Definitions. (a) For the pur-
poses of K.A.R. 28-29-300 through K.A.R. 28-29-
325, the following definitions shall apply:

(1) ‘‘C&D’’ means construction and demolition.
(2) ‘‘C&D contact water’’ means liquid, con-

sisting primarily of precipitation, that has infil-
trated through the C&D waste or has been in con-
tact with the C&D waste for any period of time.
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This term shall include all runoff from the active
area of the C&D landfill and all liquid derived
from the C&D waste.
(3) ‘‘C&D landfill’’ shall have the meaning as-

signed to ‘‘construction and demolition landfill’’ in
K.S.A. 65-3402, and amendments thereto.
(4) ‘‘C&D waste’’ shall have the meaning as-

signed to ‘‘construction and demolition waste’’ in
K.S.A. 65-3402, and amendments thereto. For the
purposes of this definition, the following clarifi-
cations shall apply:
(A) ‘‘Furniture and appliances’’ shall not in-

clude computer monitors and other computer
components, televisions, videocassette recorders,
stereos, and similar waste electronics.
(B) ‘‘Treated wood’’ shall include wood treated

with any of the following:
(i) Creosote;
(ii) oil-borne preservatives, including penta-

chlorophenol and copper naphthenate;
(iii) waterborne preservatives, including chro-

mated copper arsenate (CCA), ammoniacal cop-
per zinc arsenate (ACZA), and ammoniacal cop-
per quaternary compound (ACQ); or
(iv) any other chemical that poses risks to hu-

man health and the environment that are similar
to the risks posed by the chemicals specified in
paragraphs (a)(4)(B)(i) through (iii) of this
subsection.
(C) ‘‘Untreated wood’’ shall include the follow-

ing, if the wood has not been treated with any of
the chemicals listed in paragraphs (a)(4)(B)(i)
through (iv) of this regulation:
(i) Coated wood, including wood that has been

painted, stained, or varnished; and
(ii) engineered wood, including plywood, lami-

nated wood, oriented-strand board, and particle
board.
(5) ‘‘Hazardous waste’’ means material deter-

mined to be hazardous waste as specified in
K.A.R. 28-31-4.
(6) ‘‘Household hazardous waste’’ shall have the

meaning specified in K.A.R. 28-29-1100.
(7) ‘‘Non-C&D waste’’ means all solid waste

that is not specifically defined as construction and
demolition waste in K.S.A. 65-3402, and amend-
ments thereto. Non-C&D waste shall include haz-
ardous waste and household hazardous waste.
(b) If a requirement in K.A.R. 28-29-300

through K.A.R. 28-29-325 conflicts with a re-
quirement of K.A.R. 28-29-12 or K.A.R. 28-29-
23, the requirement in K.A.R. 28-29-300 through
K.A.R. 28-29-325 shall control.

This regulation shall take effect 90 days after
publication in the Kansas register. (Authorized by
and implementing K.S.A. 65-3406; effective
March 17, 2004.)

28-29-302. Construction and demoli-
tion (C&D) landfill location restrictions. This
regulation shall apply to each new C&D landfill
and to each expansion of an existing C&D landfill
that requires a permit modification.
(a) Definitions. For the purposes of this regu-

lation, the following definitions shall apply:
(1) ‘‘Application’’ shall mean a permit applica-

tion for a new C&D landfill or a permit modifi-
cation application for the expansion of an existing
C&D landfill.
(2) ‘‘New C&D unit’’ shall mean a new C&D

landfill or the expansion of an existing C&D
landfill.
(b) Floodplains.
(1) Each new C&D unit shall be located outside

the 100-year floodplain, unless the applicant sub-
mits, as part of the application, one of the
following:
(A) Justification that the location of the new

C&D unit will not cause any of the following:
(i) Restriction of the flow of the 100-year flood;
(ii) reduction of the temporary water storage

capacity of the floodplain; or
(iii) washout of the C&D waste; or
(B) a statement from the U.S. army corps of

engineers, if the site is under its jurisdiction, and
a statement from the Kansas department of agri-
culture, division of water resources, indicating
that neither of the following, if likely to occur as
a result of the location of the new C&D unit, will
adversely affect public health, safety, or the
environment:
(i) Restriction of the 100-year flood; and
(ii) reduction of the temporary water storage

capacity of the floodplain.
(2) As part of the application, the applicant shall

submit an approval or exemption for the siting of
the new C&D unit with respect to the floodplain
from the following agencies:
(A) The U.S. army corps of engineers; and
(B) the Kansas department of agriculture, di-

vision of water resources.
(c) Protection of threatened or endangered

species.
(1) For the purposes of this subsection, the fol-

lowing definitions shall apply:
(A) ‘‘Destruction or adverse modification’’
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means a direct or indirect alteration of critical
habitat that appreciably diminishes the likelihood
of the survival and recovery of threatened or en-
dangered species using that habitat.
(B) ‘‘Endangered species’’ means any species

listed as such pursuant to the endangered species
act, as referenced in K.S.A. 32-958, and amend-
ments thereto.
(C) ‘‘Taking’’ means harassing, harming, pur-

suing, hunting, wounding, killing, trapping, cap-
turing, or collecting, or attempting to engage in
such conduct.
(D) ‘‘Threatened species’’ means any species

listed as such pursuant to the endangered species
act, as referenced in K.S.A. 32-958, and amend-
ments thereto.
(2) Each new C&D unit shall be located to

meet both of the following requirements:
(A) The new C&D unit shall not cause or con-

tribute to the taking of any endangered or threat-
ened species.
(B) The new C&D unit shall not result in the

destruction or adverse modification of the critical
habitat of endangered or threatened species.
(3) As part of the application, the applicant shall

submit an approval or exemption for the siting of
the new C&D unit with respect to threatened or
endangered species from the following agencies:
(A) The U.S. fish and wildlife service;
(B) the Kansas department of wildlife and

parks; and
(C) the Kansas biological survey.
(d) Surface waters.
(1) For purposes of this subsection, ‘‘surface

waters’’ shall have the meaning specified in K.A.R.
28-16-28b.
(2) A new C&D unit shall not be located in any

surface waters.
(3) A new C&D unit shall not cause or contrib-

ute to significant degradation of surface waters.
As part of the application, the applicant shall pro-
vide the following information:
(A) Identification of all surface waters within

one-half mile of the property boundary;
(B) the erosion, stability, and migration poten-

tial of materials used to construct the new C&D
unit;
(C) the volume and characteristics of the waste

to be managed in the new C&D unit;
(D) the impact on fish, wildlife, and other

aquatic resources and their habitat from the re-
lease of C&D waste or C&D contact water;
(E) the potential effects of a catastrophic re-

lease of C&D waste or C&D contact water to the
surface water and the resulting impact on the en-
vironment; and
(F) any additional information relative to the

site that concerns the protection of ecological re-
sources in surface waters.
(4) As part of the application, the applicant shall

provide information verifying that the total area
of wetlands, as defined by acreage and function,
will be preserved by one or more of the following
practices:
(A) Avoiding impact on the wetlands to the

maximum extent practicable;
(B) minimizing impact on the wetlands to the

maximum extent practicable; and
(C) offsetting unavoidable wetland impact

through all appropriate and practicable compen-
satory mitigation actions, including the restoration
of existing degraded wetlands or creation of man-
made wetlands.
(5) As part of the application, the applicant shall

submit an approval or exemption for the siting of
the new C&D unit with respect to surface waters
from the following agencies:
(A) The U.S. army corps of engineers;
(B) the U.S. fish and wildlife service;
(C) the Kansas department of agriculture, di-

vision of water resources;
(D) the Kansas department of wildlife and

parks; and
(E) the Kansas biological survey.
(e) Buffer zones.
(1) Each new C&D unit shall be located at least

500 feet from each dwelling, school, or hospital
that was occupied on the date when the depart-
ment first received the application, unless the
owner of the dwelling, school, or hospital consents
in writing to the siting of the C&D unit less than
500 feet from the dwelling, school, or hospital.
(2) Each new C&D unit shall be located a min-

imum of 150 feet from the property line.
(3) The applicant may petition the secretary for

a reduction of the buffer zone distances, if the
county commission of the county in which the
landfill is located approves the request.
(4) As part of the application, the applicant shall

submit an approval or exemption for the siting of
the new C&D unit with respect to buffer zones
from the following agencies:
(A) The Kansas state conservation commission;
(B) the Kansas corporation commission; and
(C) the Kansas water office.
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(f) Navigable streams and public drinking water
supplies.

(1) Each new C&D unit shall be located ac-
cording to the requirements of K.S.A. 65-3407,
and amendments thereto.

(2) As part of the application, the applicant shall
submit an approval or exemption for the siting of
the new C&D unit with respect to public drinking
water supplies from the department’s bureau of
water.

(g) Vertical separation from groundwater.
(1) At each new C&D unit, there shall be a

minimum vertical separation of five feet from the
lowest point of the unit to the highest predicted
groundwater elevation, based on historical data or
site conditions, in the uppermost aquifer under-
lying the disposal area. The minimum vertical sep-
aration shall be provided by naturally occurring,
in-situ soil or geologic material, or alternative ma-
terial that ensures the protection of public health,
safety, and the environment.

(2) As part of the application, the applicant shall
submit one of the following:

(A) On-site groundwater elevations and a pre-
diction, based on historical data or site conditions,
of the highest groundwater elevation in the up-
permost aquifer underlying the disposal area; or

(B) other evidence that the highest groundwa-
ter elevation in the vicinity is five feet or more
from the lowest point of the C&D landfill.

(h) Unstable areas.
(1) For purposes of this subsection, the follow-

ing definitions shall apply:
(A) ‘‘Areas susceptible to mass movement’’

means those areas of influence, including areas
characterized as having active, or a substantial
possibility of, mass movement, where the move-
ment of earth material at, beneath, or adjacent to
the C&D landfill, because of natural or human-
induced events, results in the downslope transport
of soil and rock material by means of gravitational
influence. Mass movement shall include the
following:

(i) Landslides;
(ii) avalanches;
(iii) debris slides and flows;
(iv) solifluction;
(v) block sliding; and
(vi) rock falls.
(B) ‘‘Karst terrain’’ means an area where karst

topography, with its characteristic surface and
subterranean features, is developed as the result
of dissolution of limestone, dolomite, or other sol-

uble rock. The physiographic features character-
istic of karst terrains may include the following:

(i) Sinkholes;
(ii) sinking streams;
(iii) caves;
(iv) large springs; and
(v) blind valleys.
(C) ‘‘Poor foundation areas’’ means those areas

where features exist that indicate that a natural or
human-induced event could result in inadequate
foundation support for the structural components
of a C&D landfill.

(D) ‘‘Structural components’’ means liners,
leachate collection systems, final covers, run-on
systems, runoff systems, and any other component
used in the construction and operation of the
C&D landfill that is necessary for protection of
public health, safety, and the environment.

(E) ‘‘Unstable area’’ means a location that is
susceptible to natural or human-induced events or
forces capable of impairing the integrity of some
or all of the C&D landfill structural components
used to prevent releases from a landfill. This term
shall include poor foundation areas, areas suscep-
tible to mass movements, and karst terrains.

(2) As part of the application, the applicant for
each C&D landfill shall submit an assessment of
the stability of the area and shall consider the fol-
lowing factors when determining whether or not
an area is unstable:

(A) On-site or local conditions that could result
in significant differential settling;

(B) on-site or local geologic or geomorphologic
features; and

(C) on-site or local human-made features or
events, both surface and subsurface.

(3) As part of the application, the applicant for
each C&D landfill proposed to be located in an
unstable area shall provide information verifying
that engineering measures have been incorpo-
rated into the C&D landfill’s design to ensure that
the integrity of the structural components of the
C&D landfill will not be compromised.

(4) As part of the application, the applicant shall
submit an approval or exemption for the siting of
the new C&D unit with respect to stability from
the Kansas geological survey.

(i) Cultural resources.
(1) Each new C&D unit shall be located so that

the unit does not pose a threat of harm or destruc-
tion to the essential features of an irreplaceable
historic or archaeological site that is listed on the
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Kansas state register of historic sites, pursuant to
K.S.A. 75-2721 and amendments thereto.

(2) As part of the application, the applicant shall
submit an approval or exemption for the siting of
the new C&D unit with respect to cultural re-
sources from the Kansas state historical society.

(j) Waivers. The requirement to submit a spe-
cific approval, exemption, or demonstration as
part of the permit application may be waived by
the secretary.

This regulation shall take effect 90 days after
publication in the Kansas register. (Authorized by
and implementing K.S.A. 65-3406; effective
March 17, 2004.)

28-29-304. Construction and demoli-
tion (C&D) landfill design. The design require-
ments of this regulation shall apply to all C&D
landfills.

(a) Facility access. The owner or operator of
each C&D landfill shall provide fencing or other
barriers, with one or more gates that can be locked
to restrict access to the C&D landfill when the
C&D landfill is not open for business.

(b) Facility signage. The owner or operator of
each C&D landfill shall post permanent signage
at the facility.

(1) The following information shall be posted
at the entrance to the facility:

(A) The name of the facility;
(B) the landfill permit number;
(C) the facility’s telephone number, if there is

one;
(D) the emergency telephone number; and
(E) a statement indicating who may bring waste

to the landfill for disposal and, if appropriate, the
hours of operation.

(2) Information concerning the types of waste
that are accepted or not accepted for disposal or
recycling shall be posted at the facility’s entrance
or at a location prominently visible to the public
inside the facility’s boundaries.

(c) Facility roads.
(1) The owner or operator of each C&D landfill

shall design and construct on-site roads to accom-
modate expected traffic flow in a safe and efficient
manner.

(2) On-site facility roads shall be of all weather
construction and shall be negotiable at all times.

(3) Load limits on bridges and on-site roads
shall be sufficient to support all traffic loads gen-
erated by the use of the facility.

(d) Storm water control. The owner or operator

of each C&D landfill shall design and construct a
storm water control system.

(1) The storm water control system shall pre-
vent flow onto the active area of the landfill of
discharge resulting from the 25-year, 24-hour
storm and lesser storms.

(2) The system shall consist of trenches, con-
duits, berms, and proper grading, as needed.

(3) The system shall control erosion of cover
materials.

(4) Storm water discharge from the permitted
property shall be reduced to predevelopment dis-
charge rates and nonerosive velocities.

(e) C&D contact water control and manage-
ment. The owner or operator of each C&D land-
fill shall design and construct C&D contact water
control and management systems that meet the
following requirements:

(1) The C&D contact water control system shall
control storm water runoff from the active area of
the C&D landfill.

(2) The C&D contact water management sys-
tem shall meet one or more of the following
requirements:

(A) Storage of C&D contact water.
(i) C&D contact water shall be stored in the

permitted C&D waste disposal units, or in struc-
tures or ponds on the permitted C&D waste dis-
posal site.

(ii) The storage system shall have provisions for
overflow.

(iii) The storage system may be designed to al-
low percolation of C&D contact water through
subsurface soils.

(B) On-site treatment of C&D contact water.
The treatment system shall produce water of a
quality adequate for the intended use or method
of disposal.

(C) Beneficial reuse of C&D contact water on
the permitted C&D waste disposal site. Beneficial
reuse may include the following:

(i) Wetting of on-site roads or other site areas
for dust control;

(ii) irrigation of vegetated areas, not including
agricultural crops intended for human or animal
consumption;

(iii) distribution on C&D waste, as necessary,
for fire protection; or

(iv) other uses that do not adversely impact
public health, safety, and the environment.

(D) Discharge or hauling of C&D contact water
to an off-site treatment facility.

(i) The operator of each C&D landfill may dis-
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charge or haul C&D contact water to the off-site
treatment facility only with written permission
from the owner or operator of the off-site treat-
ment facility. As part of the permit application or
permit modification application, the applicant or
permittee shall submit a copy of the written
permission.

(ii) The off-site treatment facility shall have all
required permits and approvals required for
proper treatment of the C&D contact water. As
part of the permit application or permit modifi-
cation application, the applicant or permittee shall
submit a copy of all required permits and
approvals.

(iii) Discharge of C&D contact water to the off-
site treatment facility shall conform with K.A.R.
28-16-1 through K.A.R. 28-16-7.

(E) Discharge of C&D contact water to surface
waters. The applicant or permittee shall be re-
quired to obtain a national pollutant discharge
elimination system (NPDES) permit from the
secretary.

(F) Discharge of C&D contact water to deep
injection wells. The applicant or permittee shall
be required to obtain a permit from the secretary
for installation and operation of deep injection
wells.

(3) The C&D contact water control and man-
agement system shall meet the following
requirements:

(A) Operate for the entire design period, in-
cluding the active operating and closure phases of
the C&D landfill;

(B) allow for the management of C&D contact
water during routine maintenance and repairs;

(C) have the capacity to handle the water gen-
erated from a 25-year, 24-hour storm and lesser
storms;

(D) operate via gravity flow whenever possible;
and

(E) be chemically resistant to the contact water
expected to be produced.

(f) Phasing of landfill development. The owner
or operator of each C&D landfill shall develop the
landfill in phases, according to the operating plan.

(1) The phasing plan shall provide for the se-
quential construction, filling, and closure of dis-
crete units or parts of units.

(2) In determining the size of each phase, the
owner or operator shall consider seasonal differ-
ences in weather and the amount of C&D waste
received.

(3) Each phase shall be completed by covering
all exposed waste with intermediate cover.

(A) The intermediate cover shall consist of a
minimum of one foot of soil and shall meet the
following requirements:

(i) Limit air intrusion to control the risk of fire;
(ii) control litter; and
(iii) limit vector harborage.
(B) Alternative material, if approved by the sec-

retary, may be used for intermediate cover. The
alternative material shall consist of material ac-
ceptable for disposal in the C&D landfill and shall
meet the requirements specified in paragraphs
(f)(3)(A)(i) through (f)(3)(A)(iii) of this regulation.

(g) Final cover. Within six months after the last
placement of waste in the unit, the owner or op-
erator shall construct a final cover in accordance
with the approved facility closure plan.

(1) The final cover shall include the following:
(A) A low-permeability layer consisting of a

minimum of 18 inches of compacted soil having
permeability equal to or less than the natural sub-
soils or the constructed liner, and no greater than
1 2 10-5 centimeters per second; and

(B) a protective soil layer consisting of a mini-
mum of 12 inches of topsoil and appropriate veg-
etative cover.

(2) The final cover shall be graded with a min-
imum slope of two percent and a maximum slope
of 3:1, horizontal to vertical.

This regulation shall take effect 90 days after
publication in the Kansas register. (Authorized by
and implementing K.S.A. 65-3406; effective
March 17, 2004.)

28-29-308. Construction and demoli-
tion (C&D) landfill operations. The owner or
operator of each C&D landfill shall comply with
the following requirements.

(a) Aesthetics. The operator shall control odors
and particulates, including dust and litter, by the
application of cover material, sight screening, or
other means to prevent a nuisance or damage to
human health or the environment.

(b) Air quality. The owner or operator shall con-
form to all applicable provisions of K.S.A. 65-3001
et seq., and amendments thereto, and all regula-
tions adopted under those statutes.

(c) Fire protection.
(1) The owner or operator shall make arrange-

ments for fire protection services if a fire protec-
tion district or other public fire protection service
is available. If this service is not available, the
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owner or operator shall provide practical alternate
arrangements.

(2) If there is a fire at the site, the operator shall
perform all of the following:

(A) Initiate and continue the use of appropriate
fire fighting methods until all smoldering, smok-
ing, and burning cease;

(B) notify the department within one business
day and submit a written report to the department
within one week; and

(C) upon completion of fire fighting activities,
cover and regrade each disruption of finished
grades, covered surfaces, or completed surfaces.

(d) Water management.
(1) The owner or operator shall construct and

maintain the storm water control systems accord-
ing to the approved design and operating plans.
(2) The owner or operator shall manage all

storm water that becomes commingled with C&D
contact water as C&D contact water.

(3) The owner or operator shall manage all
C&D contact water according to the approved de-
sign and operating plans. If the contact water con-
trol and management system fails, the owner or
operator shall notify the department by the end
of the next business day.

(4) The owner or operator shall not cause a dis-
charge of pollutants into the waters of the state.
If such a discharge occurs, the owner or operator
shall immediately notify the department, as spec-
ified in K.A.R. 28-48-2.

(e) Access control.
(1) Access to each C&D landfill shall be limited

to the hours when the owner or operator is at the
site.

(2) The owner or operator shall keep all access-
control gates locked when the owner or operator
is not at the landfill.

(3) Access by unauthorized vehicles and pedes-
trians shall be prohibited.

(f) Waste screening. The owner or operator
shall implement the waste screening program des-
ignated in the operating plan.

(1) The operator shall accept for disposal only
‘‘construction and demolition waste,’’ as defined
in K.S.A. 65-3402, and amendments thereto.

(2) The operator shall not accept for disposal
any ‘‘liquid waste,’’ as defined in K.A.R. 28-29-
108.

(3) The operator may refuse to accept any ma-
terial that has not been removed from the delivery
vehicle. The operator may return non-C&Dwaste
that has been removed from the delivery vehicle

to the hauler. The operator shall document the
refusal or return by recording the following
information:

(A) The date and time of the refusal or return;
(B) the driver’s name;
(C) the delivery vehicle’s license plate number;
(D) the hauling company’s name and address;
(E) the origin of the waste;
(F) the size of the rejected load or amount of

returned waste;
(G) the reason for rejection or return; and
(H) the name of the person who inspected the

waste.
(4) The operator shall remove from the landfill

all non-C&D waste that has not been returned to
the hauler, for disposal at a site permitted to ac-
cept the non-C&D waste. The operator shall store
all non-C&D waste in a manner that does not re-
sult in a nuisance or environmental hazard.

(5) If a regulated hazardous waste, regulated
polychlorinated biphenol (PCB) waste, or medical
waste is brought to the facility, the owner or op-
erator shall notify the department within one busi-
ness day and shall meet the following
requirements:

(A) The notification requirement shall apply to
waste that has been accepted at the facility and
waste that has been rejected.

(B) The notification shall include the type,
amount, and source of the waste.

(C) The waste shall be managed in accordance
with the hazardous waste, PCB, or medical waste
regulations, as appropriate.

(6) The operator shall keep a record of each day
that waste is screened at the landfill.

(7) The waste screening area shall be clearly
delineated using flags, signs, or markers, and shall
have an area compatible with the average daily
volume of waste, as approved in the operating
plan.

(8) The waste screening area shall be cleared of
waste no more than 24 hours after the waste has
been deposited.

(9) The operating plan may specify that waste
screening may take place at the point of genera-
tion rather than at the landfill.

(g) Waste placement.
(1) At least once each day that waste has been

received, the operator shall dispose of the C&D
waste using the following method:

(A) Screen the waste at a location other than
directly on the working face; and
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(B) distribute the waste uniformly on the work-
ing face.

(2) The operator shall place the waste in a man-
ner and at a rate that provide mass stability during
all phases of operation.

(h) Waste compaction.
(1) The operator shall compact the waste daily,

unless an alternate schedule has been designated
in the operating plan.

(2) The operator shall compact the waste as
densely as is practical.

(A) The degree of compaction may vary de-
pending on the waste type, lift thickness, place-
ment method, and equipment used.

(B) The method of compaction shall include at
least two passes of compaction equipment over
the waste at the time it is placed on the working
face or, at a minimum, by the end of the day that
the waste is placed on the working face.

(i) Record of waste disposed. The operator shall
record and maintain the following information for
each load of C&D waste placed in the landfill:

(1) The tons or volume of C&D waste;
(2) the state in which the waste was generated;

and
(3) if the waste is exempt from the state solid

waste tonnage fee, as specified in K.S.A. 65-3415b
and amendments thereto, the reason for the
exemption.

(j) Record of waste recycled. The operator shall
record and maintain the following information for
all waste diverted by the landfill for recycling:

(1) The type of waste, if any waste other than
C&D waste is diverted for recycling;

(2) the number of tons or the volume of each
type of waste;

(3) the state in which the waste was generated;
and

(4) the name and address of the facility to which
the waste was sent for recycling.

(k) Cover requirements.
(1) The operator shall apply cover material over

every 2,000 tons of waste disposed, with the fol-
lowing exceptions:

(A) Cover shall be applied at least once every
120 days.

(B) No facility shall be required under these
regulations to apply cover more often than once a
week.

(2) The cover shall consist of a minimum of one
foot of soil and shall meet the following
requirements:

(A) Limit air intrusion to control the risk of fire;

(B) control litter; and
(C) limit vector harborage.
(3) Alternative material, if approved by the sec-

retary, may be used for cover. The alternative ma-
terial shall consist of material acceptable for dis-
posal in the C&D landfill and shall meet the
requirements specified in paragraphs (k)(2)(A)
through (k)(2)(C) of this regulation.

(4) The operator of the facility shall maintain a
log of the dates on which cover is applied.

(l) Salvaging.
(1) The operator shall permit salvaging or rec-

lamation of materials only if working space spe-
cifically designed for salvaging C&D wastes is
provided.

(2) The salvage operation and salvaged materi-
als shall be controlled to prevent interference with
the prompt disposal of C&D wastes.

(3) All salvage operations shall be conducted in
a manner that does not create a nuisance.

(m) Scavenging. The operator shall not permit
any scavenging at the C&D landfill.

(n) Communication. The owner or operator
shall provide two-way communications accessible
to the operator working at the disposal unit.

(o) Safety. The owner or operator shall provide
an operational safety program for each employee
at the C&D landfill.

(p) Recordkeeping.
(1) Long-term retention of permits and plans.

The owner or operator shall retain all documents
concerning the landfill permit and landfill con-
struction for a minimum of five years after the
completion of the postclosure care period. The
documents shall be stored in a location designated
in the facility operations plan and shall be readily
accessible to the department. The documents
concerning the landfill permit and landfill con-
struction shall include the following:

(A) The permit application and all supporting
documents;

(B) all renewal documents;
(C) the construction quality assurance (CQA)

plans and reports;
(D) additional information as required by the

conditions of the permit; and
(E) the following documents, which shall be

stored at the facility while the facility is active:
(i) The current permit;
(ii) the permit conditions;
(iii) the design plans;
(iv) the operations plan;
(v) a contingency plan;
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(vi) the closure plan; and
(vii) the postclosure plan.
(2) Short-term retention of operating records.

The owner or operator shall retain all documents
concerning operations at the landfill for a mini-
mum of five years after the event occurs. The doc-
uments shall be stored at the facility, or at another
site designated in the operating plan, and shall be
readily accessible to the department. The docu-
ments concerning operations at the landfill shall
include the following:

(A) The waste screening records;
(B) the records of refused and returned waste;
(C) the records of all waste disposed of,

whether on-site or offsite;
(D) the records of waste recycled;
(E) employee training records;
(F) gas monitoring results, if applicable;
(G) groundwater monitoring results, if applic-

able;
(H) documentation of postclosure inspections;

and
(I) additional information as required by the

conditions of the permit.
(q) Reporting. The owner or operator shall re-

port the following information to the department
on forms provided by the department:

(1) Disposal information, including the
following:

(A) The number of tons or the volume of the
C&D waste; and

(B) the state in which the C&D waste was
generated;

(2) recycling information, including all of the
following:

(A) The type of waste, if any waste other than
C&D waste was diverted for recycling;

(B) the number of tons or the volume of each
type of waste;

(C) the state in which the waste was generated;
and

(D) the name and address of the facility to
which the waste was sent for recycling;

(3) information required for permit renewal;
and

(4) additional information as required by the
conditions of the permit.

This regulation shall take effect 90 days after
publication in the Kansas register. (Authorized by
and implementing K.S.A. 65-3406; effective
March 17, 2004.)

28-29-321. Construction and demoli-

tion (C&D) landfill closure and postclosure
care. This regulation shall apply to each C&D
landfill that closes after the effective date of this
regulation.

(a) Notification of closure. The owner or op-
erator of each C&D landfill shall notify the de-
partment, in writing, at least 60 days before each
of the following events:

(1) The closure of each disposal unit at the land-
fill; and

(2) the final closure of the C&D landfill.
(b) Closure activities.
(1) The owner or operator of each C&D landfill

shall close the landfill according to the approved
closure plan and shall install the final cover within
six months of the last receipt of waste at the land-
fill.

(2) The owner or operator shall notify the sec-
retary when closure activities have been com-
pleted and shall arrange for a closure inspection
by the secretary.

(c) Postclosure care. After the secretary ap-
proves the closure of the C&D landfill, the owner
or operator shall conduct postclosure care for 30
years.

(1) During the postclosure care period, the
owner or operator shall perform and document
annual inspection and maintenance of the cover
to ensure the integrity and effectiveness of the
final cover, including the following:

(A) Making repairs to the cover as necessary to
correct the effects of settlement, subsidence, ero-
sion, and other events; and

(B) preventing run-on and runoff from eroding
or otherwise damaging the final cover.

(2) After five years of inspections, the owner or
operator may submit a request to the secretary for
a less frequent inspection schedule.

(d) Certification. Following completion of the
postclosure care period for the C&D landfill, the
owner or operator shall submit a certification to
the secretary. The certification shall be signed by
a professional engineer licensed in Kansas and
shall verify that the postclosure care requirements
have been fulfilled in accordance with the postclo-
sure plan.

(e) Lengthened postclosure care period. The
length of the postclosure care period may be in-
creased if the secretary determines that the
lengthened period is necessary to protect public
health, safety, and the environment.

This regulation shall take effect 90 days after
publication in the Kansas register. (Authorized by
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and implementing K.S.A. 65-3406; effective
March 17, 2004.)

28-29-325. Construction and demoli-
tion (C&D) landfill permits. (a) Permit appli-
cation. Each person that plans to establish a C&D
landfill shall submit a permit application to the
secretary on forms furnished by the department.
The permit application shall include the following
items:

(1) Design plans. The C&D landfill design plan
shall include the following items:

(A) A plan showing the section, township,
range, and site boundaries;

(B) a description of all adjacent properties, in-
cluding the land use and the names and addresses
of property owners. If the proposed site is adja-
cent to a public road or street, the property across
the street or road shall also be described;

(C) a topographic map of the existing site with
a contour interval of two feet or less;

(D) a minimum of three cross sections of the
proposed C&D waste disposal units, with the wa-
ter table shown;

(E) a plan showing the following information:
(i) The size and location of all pertinent human-

made and natural features of the site, including
roads, fire lanes, ditches, berms, culverts, struc-
tures, wetlands, floodways, and surface waters;

(ii) the projected site utilization with all site
structures, including buildings, fences, gates, en-
trances and exits, parking areas, on-site roadways,
and signs; and

(iii) the location of all water supplies;
(F) a series of phasing plans showing landfill

development over the life of the landfill. Each
plan shall indicate the location of all peripheral
features, including support buildings, access
roads, drainage ditches, sedimentation basins, all
other storm water management features, and
screening berms;

(G) an erosion control plan outlining manage-
ment practices to control erosion from disturbed
areas;

(H) a storm water control plan that includes an
implementation schedule and copies of the notice
of intent submitted to the department’s bureau of
water;

(I) a C&D contact water management plan that
includes an implementation schedule; and

(J) if the landfill is located in an unstable area
according to the criteria specified in K.A.R. 28-
29-302, a description of the engineering measures

incorporated into the landfill’s design to ensure
that the integrity of the structural components of
the C&D landfill will not be disrupted.

(2) Maps. The applicant shall submit the follow-
ing maps:

(A) A 7.5-minute series map of the area, as typ-
ically available from the U.S. geological survey,
indicating the property boundary;

(B) a soil map of the area, as typically available
from the U.S. department of agriculture natural
resources conservation services; and

(C) a 100-year floodplain map of the area, if one
has been developed for the area by the federal
emergency management agency (FEMA). If a
FEMA map is not available, the applicant shall
submit a map showing the estimated location of
the 100-year floodplain based on historical or hy-
drogeologic data.

(3) Operating plan. The written operating plan
shall include the following information:

(A) The proposed operating hours of the
facility;

(B) the origin and composition of the waste;
(C) the expected daily volume of all C&Dwaste

to be accepted at the facility;
(D) the procedures for screening incoming

waste for non-C&D waste;
(E) the procedures for storing and removing all

non-C&D waste from the site for recycling or for
disposal at a site permitted to accept the non-
C&D waste;

(F) a description of all salvaging operations on-
site;

(G) the procedures for handling appliances that
will be disposed of;

(H) the procedure for handling nonfriable
asbestos;

(I) the procedures for placing and compacting
the waste;

(J) the safety procedures for personnel and
public on-site;

(K) the cover application rate, including the
thickness and frequency of application;

(L) the procedures for dust suppression and fu-
gitive emission control at the disposal unit and on
haul roads;

(M) a description of storm water control meas-
ures to be implemented during operation of the
facility;

(N) a description of the facility’s water supply
system, including the source and intended uses;

(O) a description of all machinery and equip-
ment to be used, including the design capacity;
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(P) a contingency plan for the following:
(i) Emergencies, including fires and spills; and
(ii) any other unexpected suspension of opera-

tions, including equipment breakdown and per-
sonnel emergencies;

(Q) a description of when and why the operator
would suspend receipt of waste at the facility, in-
cluding the following:

(i) Temporary situations;
(ii) final closure due to conditions of the permit;

and
(iii) attainment of final elevations;
(R) a drawing that delineates and numerates

phases in the landfill development sequence,
along with a written description of the facility de-
velopment approach and the waste placement
progression in individual units;

(S) the proposed capacity of the facility; and
(T) the expected life of the facility.
(4) Closure plan drawings. The closure plan

drawings shall include the following items:
(A) Surface drawings of the site showing the

following information:
(i) Access control;
(ii) final contours, with a contour interval of two

feet or less;
(iii) seeding specifications;
(iv) landscaping;
(v) erosion control devices;
(vi) final surface water drainage patterns and

runoff retention basins; and
(vii) waste disposal locations; and
(B) cross sections of the site that depict the

following:
(i) The disposal or storage locations of wastes;
(ii) the type and depth of cover material;
(iii) the C&D contact water collection systems,

if present; and
(iv) any other pertinent features.
(5) Closure plan text. The closure plan text shall

include the following information:
(A) An estimate of the largest area of the C&D

waste disposal unit requiring final cover at any
time during the active life of the facility;

(B) a description of the steps necessary to close
each C&D waste disposal unit at any point during
its active life in accordance with the cover design
requirements;

(C) a schedule for completing all closure activ-
ities; and

(D) an estimate of the final volume of wastes
disposed of at the C&D landfill facility.

(6) Postclosure plan. The postclosure plan shall
include the following:

(A) A description of the planned uses of the
property during the postclosure period. The post-
closure use of the property shall not disturb the
integrity of the final cover or any other compo-
nents of the containment system unless either of
the following conditions applies:

(i) The disturbance is necessary to comply with
the requirements in this regulation; or

(ii) the owner or operator submits justification
that disturbance of the final cover or other com-
ponents of the containment system, including re-
moval of waste, will not increase the potential
threat to public health, safety, or the environment;
and

(B) a schedule of proposed maintenance activ-
ities for the postclosure care period, including the
following:

(i) Postclosure operation and maintenance of
cover material, runoff controls, retention basins,
landscaping, and access control and, if present at
the facility, the C&D contact water collection
system;

(ii) the inspections during postclosure; and
(iii) the name, address, and telephone number

of the person or office to contact about the facility
during the postclosure period.

(7) Restrictive covenant. Each applicant shall
file a restrictive covenant or notice of restrictions
with the county register of deeds in the county in
which the landfill will be located. The restrictive
covenant or notice of restrictions shall meet the
requirements of K.A.R. 28-29-20.

(8) Financial information.
(A) The applicant shall submit the following

items on forms provided by the department:
(i) A closure cost estimate for third-party costs;
(ii) a postclosure estimate for third-party costs,

unless exempted by K.A.R. 28-29-2101;
(iii) documentation of financial assurance; and
(iv) a business concern disclosure statement or

public entity disclosure statement.
(B) The applicant shall also submit proof of li-

ability insurance.
(9) Construction quality assurance (CQA) plan.
(A) The CQA plan shall include a detailed de-

scription of all CQA activities that will be used
during construction to manage the installed qual-
ity of the facility, including the following items:

(i) Storm water management structures;
(ii) C&D contact water management systems;
(iii) base elevations;
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(iv) final cover; and
(v) any other components of the waste contain-

ment and management system.
(B) The CQA plan shall be tailored to the spe-

cific facility to be constructed and shall be com-
pletely integrated into the project’s plans and
specifications.

(C) The CQA plan shall include the responsi-
bilities and qualifications of the CQA personnel.

(D) The CQA personnel and the CQA certify-
ing professional engineer shall not be required to
be employed by an organization that operates in-
dependently of the landfill contractor, owner, or
permit holder.

(10) Additional items. Each applicant shall sub-
mit to the secretary the following items:

(A) All demonstrations, approvals, and exemp-
tions required by K.A.R. 28-29-302;

(B) all information required by K.A.R. 28-29-
304; and

(C) the permit application fee, unless exempted
by K.S.A. 65-3407 and amendments thereto.

(b) Permit modifications.
(1) Each owner or operator shall notify the sec-

retary, in writing, of all modifications to the ap-
proved plans. The owner or operator shall imple-
ment each modification only after the secretary
has provided written approval of the modification.

(2) Each facility that has a permit issued before
the effective date of this regulation shall comply
with the following within no more than 90 days
after the effective date of this regulation:

(A) If the facility does not have an operating
plan, submit an operating plan to the department;

(B) if the facility has an operating plan that does
not meet the requirements of subsection (a) of
this regulation, submit an amended operating
plan;

(C) if the facility does not have a design plan,
submit a design plan to the department; and

(D) if the facility has a design plan that does not
meet the requirements of subsection (a) of this
regulation, submit an amended design plan.

(c) Engineer’s seal. The following documents,
if submitted as part of a permit application, as part
of a permit modification, or a requirement of sub-
section (b) of this regulation, shall be prepared
and sealed by a professional engineer licensed to
practice in Kansas:

(1) Plans;
(2) specifications;
(3) addendums;
(4) as-built drawings; and

(5) any other documents required for a permit
application or permit modification that describe
the design, construction, or closure of a C&D
landfill, except financial documents.

(d) Permit renewal. The owner or operator of
each active C&D landfill shall renew the permit
annually by submitting the following information
to the secretary at least 30 days before the permit
renewal date:

(1) An updated map of the land area used for
past and present waste disposal;

(2) updated third-party closure cost estimates;
(3) updated third-party postclosure cost esti-

mates, unless exempted by K.A.R. 28-29-2101;
(4) documentation of updated financial

assurance;
(5) a current certificate of liability insurance;

and
(6) the renewal fee, unless exempted by K.S.A.

65-3407 and amendments thereto. (Authorized by
and implementing K.S.A. 65-3406; effective Jan.
2, 2004.)

PART 9.—STANDARDS FOR THE MANAGEMENT

OF HOUSEHOLD HAZARDOUS WASTE

28-29-1100. Household hazardous

waste. General. (a) Applicability. K.A.R. 28-29-
1100 through K.A.R. 28-29-1107 shall apply to
each household hazardous waste facility as de-
fined in K.S.A. 65-3402, and amendments thereto.
Subsection (f) of this regulation shall apply to col-
lection events that take place at a site that is not
a permanent household hazardous waste collec-
tion site. The standards in these regulations shall
not exempt any materials from applicable state or
federal regulations that are more stringent than
these regulations. In each case in which the
requirements of the household hazardous waste
regulations K.A.R. 28-29-1100 through K.A.R. 28-
29-1107 conflict with the requirements of the ad-
ministrative procedure and solid waste manage-
ment regulations in K.A.R. 28-29-6 through
K.A.R. 28-29-23, the requirements of K.A.R. 28-
29-1100 through K.A.R. 28-29-1107 shall control.

(b) Definitions. For the purposes of these reg-
ulations, the following definitions shall apply:

(1) ‘‘Household hazardous waste’’ or ‘‘HHW’’
means household waste that would be determined
to be hazardous waste according to K.A.R. 28-31-
4 (b) if the waste were not household waste.

(2) ‘‘Nonhazardous household waste’’ or
‘‘NHHW’’ means household waste that is not
HHW.
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(3) ‘‘Small quantity generator’’ shall have the
meaning specified in K.A.R. 28-31-2.

(4) ‘‘USDOT hazard class or division’’ means
the hazard class or division defined by the United
States department of transportation and adopted
by reference in K.A.R. 28-31-4 (e).

(c) Used oil. Each HHW facility that accepts
used oil from household do-it-yourselfers or ex-
empt farmers shall manage the used oil in accord-
ance with K.A.R. 28-31-16 upon receipt of the
used oil at the HHW facility’s central collection
center. Each HHW facility that transports used
oil from businesses shall manage the used oil in
accordance with K.A.R. 28-31-16 upon receipt of
the used oil at the business site.

(d) Small quantity generator (SQG) waste.
Each HHW facility that is permitted to accept
SQG waste shall manage all SQG waste that is not
hazardous waste in the same manner as that for
nonhazardous household waste and shall manage
all SQG hazardous waste in the same manner as
that for HHW.

(e) Other hazardous waste. Any HHW facility
may accept hazardous waste from a source other
than a household or an SQG in an emergency, if
the facility’s operating plan contains procedures
to follow in such an emergency.

(f) Temporary collection events. Each tempo-
rary collection event at a fixed site shall be con-
ducted only under the direct supervision of a per-
mitted HHW facility or in accordance with a plan
approved by KDHE. (Authorized by and imple-
menting K.S.A. 1999 Supp. 65-3406 and 65-3460;
effective June 16, 2000.)

28-29-1101. Household hazardous
waste facility design. The owner or operator of
each HHW facility shall perform the following:

(a) Design and construct each access road to
accommodate expected traffic flow in a safe and
efficient manner;

(b) construct the floor or base of each house-
hold waste receiving area and each processing
area of concrete or asphalt;

(c) design and construct each storage area for
household waste, except used oil stored in tanks,
with a weather-resistant, permanent roof; and

(d) provide secondary containment for all
HHW stored for disposal or recycling. The sec-
ondary containment shall be capable of containing
either 110 percent of the volume of the largest
container or 10 percent of the total volume of all
the containers, whichever is greater. (Authorized

by and implementing K.S.A. 1999 Supp. 65-3406
and 65-3460; effective June 16, 2000.)

28-29-1102. Household hazardous
waste facility operations. (a) Nonhazardous
household waste.

(1) Each HHW facility operator shall store and
manage all NHHW according to the facility’s op-
erating plan and the following requirements:

(A) Place the NHHW in the designated area,
as described in the facility operating plan, within
one week after it is received;

(B) ensure that each NHHW storage container
or each NHHW storage area has a label or sign
designating its contents;

(C) when NHHW is present, inspect all
NHHW storage areas weekly to assess waste vol-
ume and container integrity, and document these
inspections in a log that is dated and either signed
or initialed by the person who conducted the in-
spection; and

(D) store NHHW to be distributed for use in
a manufacturer’s original container or, for latex
paint, in a compatible container provided by the
HHW facility. Each container that will be distrib-
uted for use shall be labeled, closed, and
nonleaking.

(2) Each HHW facility operator shall distribute
for use, recycling, or disposal all NHHW accepted
by the facility according to all of the following
requirements:

(A) NHHW may be distributed for use in a
manner equivalent to its originally intended
purpose.

(B) NHHW may be disposed of in a permitted
municipal solid waste landfill. However, latex
paint and all other liquids shall be disposed of in
a permitted municipal solid waste landfill only if
one of the following conditions is met:

(i) The paint or other liquid is solidified.
(ii) The paint or other liquid is in the original

container, and the volume of the container is no
greater than five gallons.

(C) NHHW may be disposed of in a sanitary
sewer connected to a publicly owned treatment
works with written authorization from the opera-
tors of the publicly owned treatment works.

(D) The HHW facility may choose to manage
certain types of NHHW, as described in the fa-
cility’s operating plan, according to the require-
ments in subsection (b) of this regulation.

(b) Household hazardous waste.
(1) Each HHW facility operator shall store and
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manage all HHW according to the facility’s op-
erating plan and all of the following requirements:
(A) Place the HHW in the designated area, as

described in the facility operating plan, within one
week after it is received. Sort and segregate all
HHW, except HHW that will be distributed for
use, by U.S. department of transportation hazard
class or division;
(B) except for HHW that will be distributed for

use, mark each HHW storage container or each
segregated HHW storage area according to U.S.
department of transportation hazard class or
division;
(C) keep all storage containers that are in di-

rect contact with HHW closed, except when add-
ing or removing waste;
(D) when HHW is present, inspect all HHW

storage areas weekly to assess waste volume and
container integrity, and document these inspec-
tions in a log that is dated and either signed or
initialed by the person who conducted the inspec-
tion; and
(E) store HHW that will be distributed for use

in a manufacturer’s original container. Each con-
tainer that will be distributed for use shall be la-
beled, closed, and nonleaking.
(2) EachHHW facility operator shall distribute

for use, recycling, or disposal all HHW accepted
by the facility according to all of the following
requirements:
(A) HHWmay be distributed for use in a man-

ner equivalent to its originally intended purpose.
(B) All HHW that is transferred for treatment,

storage, or disposal shall be transferred to a per-
mitted hazardous waste treatment, storage, or dis-
posal facility by a registered hazardous waste
transporter.
(C) All HHW that is transferred for treatment,

storage, or disposal shall be manifested as hazard-
ous waste as described in K.A.R. 28-31-4 (d), with
the following changes:
(i) For the purposes of paragraph (b)(2)(C) of

this regulation, ‘‘Kansas or EPA generator’’ shall
be replaced with ‘‘HHW facility operator,’’ and
‘‘hazardous waste’’ shall be replaced with ‘‘HHW’’
in K.A.R. 28-31-4 (d).
(ii) All applicable hazardous waste codes for

each waste shall be listed on the manifest, using
all available information. HHW facilities shall not
be required to submit samples for laboratory test-
ing in order to determine hazardous waste codes.
(D) All HHW that is transferred for treatment,

storage, or disposal shall be subject to the hazard-

ous waste land disposal requirements specified in
K.A.R. 28-31-14.
(E) All HHW that is transferred for treatment,

storage, or disposal shall be prepared for trans-
portation off-site as specified in K.A.R. 28-31-4
(e). For the purposes of this paragraph, ‘‘Kansas
or EPA generator’’ shall be replaced with ‘‘HHW
facility operator,’’ and ‘‘hazardous waste’’ shall be
replaced with ‘‘HHW’’ in K.A.R. 28-31-4 (e).
(F) The requirements of paragraphs (b)(2)(B)

through (b)(2)(E) of this regulation shall not apply
to the following wastes:
(i) HHW that is transferred to a universal

waste facility and packaged and labeled in accord-
ance with K.A.R. 28-31-15;
(ii) antifreeze that is transferred to a commer-

cial collector under the conditions of an agree-
ment to recycle the antifreeze;
(iii) HHW that is disposed of in the sanitary

sewer connected to a publicly owned treatment
works with written authorization from the opera-
tors of the publicly owned treatment works. HHW
shall not be discharged to storm sewers or septic
systems;
(iv) containers that have been emptied to the

fullest practical extent and are disposed of in a
permitted municipal solid waste landfill;
(v) HHW that is transferred betweenHHW fa-

cilities; and
(vi) other waste, as approved by the

department.
(c) Storage. Each HHW facility operator shall

maintain the quantity of stored material at or be-
low the facility’s permitted storage capacity.
(d) Signs. Each HHW facility operator shall

post a sign outside of the facility that includes the
following information:
(1) The name of the facility;
(2) the hours and days of operation;
(3) the name of the permit holder;
(4) the telephone number of an emergency

contact available during nonoperating hours; and
(5) the permit number.
(e) Training. All HHW facility managers, em-

ployees, and volunteers that are responsible for
sorting, segregating, or processing HHW shall re-
ceive a minimum of 24 hours of classroom training
related to the proper handling of hazardous ma-
terials and shall receive a minimum of eight hours
of annual refresher training. Education or expe-
rience may be substituted for the required train-
ing, subject to departmental approval. No person
shall sort, segregate, or process HHWwithout on-
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site supervision before receiving this training.
(Authorized by and implementing K.S.A. 1999
Supp. 65-3406 and 65-3460; effective June 16,
2000.)

28-29-1103. Mobile HHW collection
units. Each permitted facility that transports
HHW from a temporary collection site or from a
satellite HHW facility to a permitted HHW facil-
ity shall perform the following:

(a) Clearly mark ‘‘Household hazardous waste’’
on both sides of the mobile collection unit;

(b) separate all HHW by USDOT hazard class
or division before transport;

(c) lab pack or overpack the household waste
in containers meeting the USDOT manufacturing
and testing specifications for transportation of
hazardous materials, as adopted by reference in
K.A.R. 28-31-4 (e);

(d) label the containers with a USDOT hazard
class or division label or sign;

(e) seal and secure all containers for transport;
and

(f) during transportation, carry a bill of lading
describing the USDOT hazard class or division
and the approximate quantities of the contents of
the mobile collection unit. (Authorized by and im-
plementing K.S.A. 1999 Supp. 65-3406 and 65-
3460; effective June 16, 2000.)

28-29-1104. Satellite HHW facilities.
(a) ‘‘Satellite HHW facility’’ shall mean any per-
manent HHW collection site, located away from
the central collection center, that is part of a per-
mitted HHW program.

(b) Each person who owns or operates a sat-
ellite HHW facility shall meet all of the following
requirements:

(1) The HHW satellite facility shall be de-
scribed in the approved operating plan of the per-
mitted HHW facility or facilities with which the
satellite HHW facility is associated.

(2) The owner or operator of the satellite
HHW facility shall submit an operating plan, a
facility drawing, and a description of any HHW
storage cabinets to the department.

(3) A copy of each bill of lading used for trans-
porting HHW to the central collection center shall
be maintained at the satellite HHW facility for a
period of three years.

(c) Each person who owns or operates a sat-
ellite HHW facility using storage cabinets shall
meet all of the following requirements:

(1) A minimum of two and a maximum of four

HHW storage cabinets, including at least one for
flammables and one for corrosives, shall be used
at each satellite HHW facility.

(2) Each HHW storage cabinet shall be de-
signed for the HHW stored in it.

(3) Each HHW storage cabinet shall have a
storage capacity of not more than 120 gallons.

(4) All HHW shall be properly segregated and
stored within the appropriate storage cabinets by
the end of the working day.

(5) If HHW is present, the facility owner or
operator shall inspect all HHW storage areas
weekly to assess waste volume and container in-
tegrity, and shall document these inspections in a
log that is dated and either signed or initialed by
the person who conducted the inspection.

(6) Not more than one week after the storage
capacity has been reached, the owner or operator
shall make arrangements to remove the HHW
stored in HHW storage cabinets. HHW stored in
HHW storage cabinets shall be removed at least
once a year. (Authorized by and implementing
K.S.A. 1999 Supp. 65-3406 and 65-3460; effective
June 16, 2000.)

28-29-1105. HHW reporting and rec-
ordkeeping. (a) The owner or operator of each
HHW facility shall submit an annual report to the
department on a form furnished by the
department.

(b) The owner or operator of each HHW fa-
cility shall maintain a copy of the approved design
plan, closure plan, and all modifications to the
plans, at the facility or at another location desig-
nated in the facility operating plan, until the fa-
cility closes.

(c) The owner or operator of each HHW facil-
ity shall maintain at the facility a copy of the ap-
proved operating plan and all modifications to the
plan, until the facility closes.

(d) The owner or operator of each HHW fa-
cility shall maintain the following records at the
facility or at another location designated in the
facility operating plan, for at least three years:

(1) Copies of the annual report;
(2) training records;
(3) bills of lading:
(4) hazardous waste manifests;
(5) land disposal restriction notifications;
(6) weekly inspection records; and
(7) notification of changes to approved design,

operations, and closure plans. (Authorized by and
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implementing K.S.A. 1999 Supp. 65-3406 and 65-
3460; effective June 16, 2000.)

28-29-1106. HHW facility closure. The
owner or operator of each HHW facility shall
meet the following requirements:

(a) Notify the department at least 60 days be-
fore beginning closure;

(b) remove all household waste within 90 days
after last receiving waste; and

(c) submit to the department certification that
the facility has closed in accordance with the spec-
ifications in the approved closure plan. (Author-
ized by and implementing K.S.A. 1999 Supp. 65-
3406 and 65-3460; effective June 16, 2000.)

28-29-1107. HHW permits. (a) Each
person that plans to establish an HHW facility
shall submit a permit application to the depart-
ment on a form supplied by the department. The
applicant shall include with the permit application
the following items:

(1) Facility design plan. The facility design plan
shall include all of the following information:

(A) The type, size, and location of the facility;
(B) a regional plan or a map showing the serv-

ice area;
(C) a vicinity plan or map that depicts the fol-

lowing features and information:
(i) Residences, wells, surface waters, and ac-

cess roads within 0.5 mile of the site boundaries,
and any other existing or proposed man-made or
natural features relating to the project;

(ii) adjacent zoning and land use; and
(iii) evidence that the facility will not be located

within the 100-year floodplain;
(D) a topographic map showing elevation

contours;
(E) a site plan depicting the following features:
(i) On-site and off-site utilities, including elec-

tricity, gas, and water;
(ii) storm and sanitary sewer systems;
(iii) right-of-ways; and
(iv) the location of buildings and appurte-

nances, fences, gates, roads, paved lots, parking
areas, drainage, culverts, and signs; and

(F) detailed plans depicting the following
features:

(i) Building elevation and plan view;
(ii) building floor plans, shelving plans, appur-

tenances, and necessary detail sections to include
electrical and mechanical systems;

(iii) designated areas for activities to be con-
ducted at the facility, including receipt, segrega-

tion, bulking, distribution, packaging, and storage
of household waste; and

(iv) entrance area gates, fencing, and signs.
(2) Operating plan. The operating plan shall

contain the following information:
(A) The activities to be conducted at the facil-

ity, including receipt, segregation, bulking, pack-
aging, storage, and distribution of household
waste;

(B) the activities to be conducted off-site, in-
cluding operation of mobile collection units, curb-
side collection, and satellite storage facilities;

(C) the procedures for handling ignitable or re-
active waste;

(D) the procedures for identifying and man-
aging small quantity generator waste;

(E) the duties and responsibilities of facility
personnel;

(F) the training program and requirements for
the different types of facility personnel; and

(G) the emergency response plan for events in-
cluding spills, fires, equipment failure, power out-
ages, natural disasters, receipt of prohibited ma-
terials, and other similar interruptions of normal
activities.

(3) Closure plan. The closure plan shall contain
the following information:

(A) The procedure for removing and disposing
of waste at closure;

(B) the procedure for cleaning the facility;
(C) the schedule for closure; and
(D) the closure cost estimate on a form sup-

plied by the department.
(b) Modifications to plans. The owner or op-

erator shall notify the department, in writing, of
all modifications to the approved plans before the
implementation of modifications. Modifications
submitted to the department shall be effective 28
calendar days after the date the modification no-
tice is received by the department, unless the de-
partment notifies the owner or operator that the
modification will require further review before it
can be approved. Changes to approved plans shall
not conflict with any provision of K.A.R. 28-29-
1100 through K.A.R. 28-29-1107. (Authorized by
and implementing K.S.A. 1999 Supp. 65-3406 and
65-3460; effective June 16, 2000.)

28-29-2011. Waste tire permit fees. For
each permit required in K.S.A. 65-3424b and
amendments thereto, the applicant or permittee
shall pay the applicable fee according to the fol-
lowing schedules.
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(a) Permit application fees.
Mobile waste tire processor .............$250
Waste tire collection center .............$100
Waste tire processing facility ............$250
Waste tire transporter .....................$100

(b) Annual permit renewal fees.
Mobile waste tire processor .............$100
Waste tire collection center ...............$50
Waste tire processing facility ............$100
Waste tire transporter .......................$50

(Authorized by K.S.A. 65-3424h; implementing
K.S.A. 2006 Supp. 65-3424b; effective Oct. 26,
2007.)

PART 10.—FINANCIAL REQUIREMENTS

28-29-2101. Financial assurance for
closure and postclosure. In K.A.R. 28-29-2101
through K.A.R. 28-29-2113, ‘‘facility’’ shall mean
a solid waste disposal area, a solid waste process-
ing facility, or both.

(a) Evidence of financial assurance. The owner
or operator of each facility shall submit to the de-
partment evidence of financial assurance for the
facility for the cost of closure, postclosure, or both,
as specified in K.S.A. 65-3407, and amendments
thereto. The financial assurance shall meet the
following requirements:

(1) Be continuous during the active life of the
facility and the required postclosure care period;

(2) be in an amount that is equal to or greater
than the accepted or revised amount as specified
in subsection (e) of this regulation;

(3) be available when needed; and
(4) be legally enforceable.
(b) Financial assurance methods.
(1) Allowable financial assurance methods shall

consist of the following:
(A) A funded trust fund, as specified in K.A.R.

28-29-2103;
(B) a surety bond guaranteeing payment, as

specified in K.A.R. 28-29-2104;
(C) a surety bond guaranteeing performance, as

specified in K.A.R. 28-29-2105;
(D) an irrevocable letter of credit, as specified

in K.A.R. 28-29-2106;
(E) an insurance policy, as specified in K.A.R.

28-29-2107;
(F) a corporate financial test, as specified in

K.A.R. 28-29-2108;
(G) a corporate financial guarantee, as specified

in K.A.R. 28-29-2109;
(H) a local government financial test, as speci-

fied in K.A.R. 28-29-2110;

(I) a local government guarantee, as specified
in K.A.R. 28-29-2111;

(J) use of ad valorem taxing authority for a local
government subdivision of the state that owns or
operates a solid waste facility other than a munic-
ipal solid waste landfill, as specified in K.A.R. 28-
29-2112; and

(K) the following simplified financial instru-
ments, as specified in K.A.R. 28-29-2113:

(i) A simplified permit bond for facilities with a
closure cost estimate of $100,000 or less;

(ii) a simplified irrevocable letter of credit for
facilities with a closure cost estimate of $100,000
or less; and

(iii) an assigned certificate of deposit for facili-
ties with a closure cost estimate of $25,000 or less.

(2) Any owner or operator may use a combi-
nation of instruments or methods as specified in
these regulations, except that a method using a
financial instrument guaranteeing performance
shall not be used in combination with an instru-
ment guaranteeing payment. Each method used
in combination shall satisfy the requirements
specified in these financial assurance regulations
for its use.

(3) Any board of county commissioners that has
established a dedicated fee fund pursuant to
K.S.A. 65-3415f, and amendments thereto, may
reduce the amount of financial assurance dem-
onstrated by any other allowable method by the
current balance accumulated in the dedicated fee
fund at the time that the evidence of financial as-
surance is submitted.

(4) If the financial assurance is a purchased fi-
nancial instrument, it shall be purchased from a
financial, insurance, or surety institution meeting
the quality and reliability standards suitable to in-
stitutions of that type and the standards specified
in these financial assurance regulations.

(c) Calculation of financial assurance. The
owner or operator of each facility shall meet the
following requirements when calculating the
amount of financial assurance for the current es-
timated cost to provide for closure, postclosure,
or both.

(1) The owner or operator shall meet the fol-
lowing requirements to determine the area or ca-
pacity to be included in the calculation of esti-
mated cost.

(A) For each solid waste processing facility, the
amount of closure financial assurance shall be cal-
culated as the cost of removing and disposing of
the greatest volume of waste allowed by terms and
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conditions of the permit, and all other costs rele-
vant to certification of final closure, including
certification.

(B) For each solid waste disposal area, the
amount of closure financial assurance shall be cal-
culated as the cost to complete final closure of the
largest area to lack final cover at any one time
before the next annual permit renewal. The cal-
culated cost shall include the cost to complete all
closure activities in a manner consistent with the
approved facility closure plan.

(C) For each solid waste disposal area, the
amount of postclosure financial assurance shall be
calculated as the cost to be incurred for the largest
area to have waste in place before the next annual
permit renewal. The calculated cost shall include
the cost to conduct the following, in a manner
consistent with the approved facility postclosure
plan, during the postclosure period of 30 years
and any extensions of the postclosure period re-
quired by the secretary:

(i) Care and maintenance of the area, including
all appurtenances; and

(ii) all required environmental monitoring.
(2) The owner or operator shall calculate the

amount of financial assurance required by apply-
ing third-party costs to the activities listed in the
closure plan and postclosure plan. The resulting
amount shall not be discounted, nor shall any off-
set for the sale of recoverable materials be sub-
tracted. Third-party costs shall be determined
from one or more of the following sources:

(A) Representative costs supplied by the
department;

(B) actual invoices paid by the owner or oper-
ator for the same or similar work;

(C) written bids from professional contractors
having no other financial interest in the facility or
its use; or

(D) authoritative costing tables issued by pub-
lishers recognized for their research into the costs
of the activities to be priced.

(3) If the calculated amount does not include a
specific allowance to pay for contingent events,
the owner or operator shall add an amount equal
to 10% of the total cost for the purpose of deter-
mining the amount of financial assurance
required.

(4) The owner or operator shall submit the cost
estimates on worksheets provided by the depart-
ment or on other forms that contain the same
information.

(d) When submissions are required. The owner

or operator of each facility shall submit evidence
of financial assurance to the department at the
following times:

(1) Before the facility permit is issued by the
secretary, including transferred permits;

(2) before a permit modification is issued by the
secretary;

(3) annually during the active life of the facility,
on or before the permit renewal date; and

(4) annually during the required period of post-
closure, on or before the permit renewal date that
was effective during the active life of the facility.

(e) Evaluation of amount of financial assurance.
(1) Upon receipt of the closure cost estimate,

postclosure cost estimate, or both, from the owner
or operator, the estimate or estimates shall be
evaluated by the department to determine if the
estimated amount of financial assurance is ac-
ceptable, according to the following criteria:

(A) The activities planned meet the require-
ments of the Kansas solid waste statutes and reg-
ulations, comply with all permit conditions, and
are protective of public health and safety and the
environment; and

(B) the method of estimating costs for the
planned activities meets the requirements of this
regulation.

(2) Revisions shall be made by the department
in accordance with the evaluation, if the cost es-
timate factors are not acceptable.

(f) Annual updates to financial assurance. The
owner or operator shall update the financial as-
surance amount, on or before the annual renewal
date of each permit during the active life of the
facility and annually during the required period of
postclosure care, by recalculating the cost of clo-
sure, postclosure care, or both, using current dol-
lars, or by the addition of an inflation factor to the
amount accepted by the department for the prior
year.

(1) If a change to any of the following has oc-
curred that will change the cost of closure, post-
closure, or both, the owner or operator shall re-
calculate the affected cost or costs, consistent with
the change:

(A) The closure plan, as submitted or as
approved;

(B) the postclosure plan, as submitted or as ap-
proved; or

(C) the conditions at the facility.
(2) If the inflation factor is used, the financial

assurance instrument or other method of dem-
onstrating financial assurance shall be adjusted to
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the updated amount according to the following
formula:

IPDy 2 FAy - 1 5 FA
IPDy - 1

where:
IPDy represents the current annual implicit

price deflator for the gross domestic product;
IPDy - 1 represents the previous year’s implicit

price deflator for the gross domestic product;
FAy - 1 represents the previous year’s approved

estimate of closure or postclosure, or both; and
FA represents the current estimated cost of clo-

sure or postclosure, or both.
(g) Failure of the financial assurance method,

or an inadequate amount of financial assurance.
Each owner or operator of a facility who obtains
information that a financial assurance instrument
or other method has failed to meet the standards
established by these financial assurance regula-
tions for its use, or that the amount of financial
assurance provided has become inadequate for
reasons other than general annual price inflation,
shall provide alternate or increased financial as-
surance of the type and within the time periods
specified in these financial assurance regulations,
but not later than 90 days after obtaining the
information.

(h) Release from the requirement to provide
financial assurance. Each owner or operator shall
be released from the requirement to provide fi-
nancial assurance for a facility for closure or post-
closure care, or both, when the owner or operator
is released by the department from further obli-
gation to perform closure activities, postclosure
activities, or both, at the facility.

(i) Exception for certain closed municipal solid
waste landfills. The financial assurance require-
ments of subsection (a) of this regulation shall not
apply to closed municipal solid waste landfills that
are exempted from K.A.R. 28-29-101 through
K.A.R. 28-29-120 according to the closure dates
specified in K.A.R. 28-29-100.

(j) Exception to the requirement for postclo-
sure financial assurance for facilities other than
municipal solid waste landfills. Postclosure finan-
cial assurance shall not be required by the secre-
tary for a facility that is not a municipal solid waste
landfill unless the secretary determines that re-
curring environmental monitoring is required
during the entire postclosure period.

(k) Exception to the closure plan pricing
requirements for waste tire permittees. No waste

tire processing facility, waste tire collection cen-
ter, mobile waste tire processor, or waste tire
transporter permittee shall be subject to the clo-
sure plan pricing requirements of subsections (c)
and (f) of this regulation. The permittee shall de-
termine the amount of financial assurance accord-
ing to the following criteria:

(1) Waste tire processing facilities and waste
tire collection centers. The amount of financial
assurance shall correspond to the closure cost es-
timate, as specified in K.A.R. 28-29-30.

(2) Mobile waste tire processors. The amount
of financial assurance shall be $1,000.00.

(3) Waste tire transporters. The amount of fi-
nancial assurance shall correspond to the average
number of passenger tire equivalents (PTEs)
transported per month, according to the following
schedule:

PTEs transported Financial assurance
0 through 1,000 ................... $1,000.00
1,001 through 10,000 ............ $5,000.00
more than 10,000 ................$10,000.00

(Authorized by K.S.A. 65-3406 and 65-3424h; im-
plementing K.S.A. 2006 Supp. 65-3407 and K.S.A.
2006 Supp. 65-3424b; effective Feb. 24, 2000;
amended Oct. 26, 2007.)

28-29-2102. Financial assurance for
corrective action. Reference to the ‘‘facility’’ in
these financial assurance regulations shall mean a
solid waste disposal area or a solid waste process-
ing facility, or both.

(a) Requirement to provide financial assurance.
Each owner or operator of a facility who is re-
quired to undertake a corrective action program
pursuant to the provisions of K.A.R. 28-29-114, or
by order of any court of competent jurisdiction,
shall provide evidence of financial responsibility
for the cost of corrective action in the manner and
form prescribed by these financial assurance reg-
ulations. Each owner or operator required to per-
form corrective action for a facility shall provide
and maintain financial assurance that is continu-
ous, adequate in amount, available when needed,
and legally enforceable.

(b) Financial assurance methods. Allowable fi-
nancial assurance methods shall be those specified
in K.A.R. 28-29-2101(b).

(c) Provider of the financial assurance. The fi-
nancial assurance for corrective action shall be
supplied by one of the providers specified in
K.A.R. 28-29-2101(c).

(d) Demonstration of financial assurance, when
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required. Each owner or operator required to un-
dertake a program of corrective action shall pro-
vide a demonstration of financial assurance to the
department at the following times:

(1) Within 120 days following whichever of the
following dates is earliest:

(A) The date that the selected remedy was filed
with the department by the owner or operator ac-
cording to the provisions of K.A.R. 28-29-114(b);
or

(B) the date that the secretary informed the fa-
cility of the amount of financial assurance re-
quired based on a probable remedial cost esti-
mate; and

(2) annually during the corrective action period,
on or before the anniversary of the date the first
financial assurance demonstration was required.

(e) Review of financial assurance demonstra-
tions. Financial assurance demonstrations shall be
reviewed by the department and either approved
or disapproved. A financial assurance method that
has been disapproved by the department shall be
replaced with an alternate method as specified in
these financial assurance regulations to maintain
continuous assurance during the corrective action
period. A purchased financial instrument that has
been disapproved because of wording or the qual-
ity of the issuing institution, or for any other rea-
son, shall be replaced by an instrument acceptable
to the department or by another method listed in
K.A.R. 28-29-2101(b)(1), to maintain continuous
assurance.

(f) Calculation of required financial assurance.
(1) The financial assurance requirement shall

be based upon the total cost accumulated in a de-
tailed estimate of the cost of the corrective action
plan for implementing the remedy approved or
specified by the department according to K.A.R.
28-29-114(b).

(2) A probable remedial cost estimate for the
financial assurance required to implement correc-
tive measures at the facility may be developed by
the secretary before a remedy is submitted by the
facility and approved by the department.

(3) If a trust fund is selected to provide the
financial assurance, a separate estimate shall be
made of the cost to be incurred during each year
of the corrective action plan.

(4) The corrective action plan shall be priced
using one or more of the sources specified in
K.A.R. 28-29-2101(f)(2).

(5) The total amount of the corrective action
plan shall not be discounted, nor shall any offset

for the sale of recoverable materials be sub-
tracted.

(6) If the amount does not include a specific
allowance to pay for contingent events, an amount
equal to 10 percent of the total cost shall be added
for the purpose of determining the amount of fi-
nancial assurance required.

(g) Evaluation of amount of financial assurance.
Upon receipt of a priced corrective action plan
from the owner or operator, the plan shall be eval-
uated by the department to determine if the
amounts calculated are sufficient for determining
the amount of financial assurance required, or re-
visions shall be made by the department in ac-
cordance with the evaluation if the amounts are
not sufficient. The adequacy of the physical ac-
tions planned and the pricing sources shall be con-
sidered in the departmental evaluation. Each
owner or operator shall demonstrate financial as-
surance equal to the amount accepted or deter-
mined by the department.

(h) Annual updates to financial assurance. Each
owner or operator shall update the financial as-
surance amount on or before the anniversary of
the date the first financial assurance demonstra-
tion was required by this regulation. The financial
assurance amount shall be updated by using one
or more of the methods specified in K.A.R. 28-
29-2101(h).

(i) Failure of the financial assurance method, or
an inadequate amount of financial assurance.
Each owner or operator required to process a cor-
rective action plan who obtains information that a
financial assurance instrument or other method in
use has failed to meet the standards established
by these financial assurance regulations for its use,
or that the amount of financial assurance provided
has become inadequate for reasons other than
general annual price inflation, shall provide alter-
nate or increased financial assurance of the type
and within the time periods specified in these fi-
nancial assurance regulations, but in no event later
than 90 days after obtaining the information.

(j) Release from the requirement to provide fi-
nancial assurance. Each owner or operator re-
quired to provide financial assurance for correc-
tive action shall be released from the requirement
when the department or any court having juris-
diction releases the owner or operator from fur-
ther obligation to perform corrective action activ-
ities at the facility.

(k) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
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K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2103. Financial assurance pro-
vided by a funded trust fund. (a) Funded trust
fund. Any owner or operator of a solid waste dis-
posal area or processing facility may satisfy the
requirements of K.A.R. 28-29-2101 or K.A.R. 28-
29-2102, or both, by establishing a trust fund that
conforms to the requirements of this regulation
and by submitting a copy of the trust agreement,
with an original signature, to the department.
(1) Each owner or operator of a new facility

shall submit to the department a copy of the trust
agreement, with an original signature, for closure
or postclosure, or both, before the permit is issued
by the department.
(2) Each owner or operator required to provide

financial assurance for a corrective action plan
shall submit to the department a copy of the trust
agreement, with an original signature, within the
times specified in K.A.R. 28-29-2102(d).
(3) The trustee financial institution shall meet

the following criteria:
(A) Be unrelated to the owner or operator;
(B) have the authority to act as trustee for the

facility in the state of Kansas; and
(C) be a trust operation regulated and examined

by a state or federal agency.
(b) Form of the trust agreement.
(1) The wording of the trust agreement shall be

identical to the wording in the document provided
by the department.
(2) The trust agreement shall establish a trust

account, referred to in this regulation as ‘‘the
fund,’’ for the receipt of annual payments into the
fund and receipt of the earnings on the accumu-
lated amount.
(3) Each owner or operator shall update sched-

ule A of the trust agreement within 60 days fol-
lowing a change in the amount of the current clo-
sure, postclosure, or corrective action cost
estimate covered by the agreement.
(c) Payments into the fund for closure and post-

closure. The owner or operator shall annually
make payments into the fund for closure or post-
closure, or both, over the estimated life of the fa-
cility as approved by the department. The ap-
proved facility life shall be referred to in this
regulation as the ‘‘pay-in period.’’ The pay-in pe-
riod shall be changed each time a new facility life
is determined by the owner or operator and ap-

proved by the department. The pay-in period shall
not exceed 30 years from the date a new facility
is permitted or the date these financial assurance
regulations become effective, whichever is later.
Payments into the fund for closure or postclosure,
or both, shall be calculated as follows:
(1) The first payment into the fund for a new

facility shall be made before the permit is issued
by the department. The first payment shall be
equal to the current, approved estimate of closure
or postclosure costs, or both, divided by the num-
ber of years in the pay-in period.
(2) The owner or operator shall make subse-

quent payments on or before the due date for
each annual permit renewal. The amount of each
subsequent payment shall be calculated by the fol-
lowing formula:

CE - CV
5 P

Y
where:
CE represents the current cost estimate for clo-

sure or postclosure, or both;
CV represents the current value of the fund.

The current value of the fund shall be the current
tax cost of the fund as reported in the trustee re-
port unless market value is lower, in which case
the lower value shall be used in the formula;
Y represents the number of years remaining in

the pay-in period; and
P represents the amount of the required

payment.
(3) Any owner or operator may accelerate pay-

ments into the fund or may deposit the full
amount of the current estimate for closure or
postclosure costs, or both, at the time the fund is
established. After making the accelerated or full
payments, the owner or operator shall maintain
the fund at least in the amount it would have been
if initial and annual payments had been made ac-
cording to the requirements in paragraphs (c)(1)
and (c)(2) of this regulation.
(4) If the owner or operator establishes a trust

fund for closure, postclosure, or both, after having
used another allowable method of providing fi-
nancial assurance, the first payment into the fund
shall be at least the amount that the fund would
have contained if the trust fund had been used as
the first method.
(5) After the pay-in period is complete, when-

ever the current approved cost estimate for clo-
sure or postclosure, or both, is changed, the owner
or operator shall compare the new estimate with
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the trustee’s most recent report of the current
value of the fund and, if the fund is deficient, shall
deposit the amount of deficiency on or before the
date required by K.A.R. 28-29-2101(i).

(6) After the pay-in period is complete, if the
value of the fund exceeds the current approved
estimate of closure or postclosure costs, or both,
or if the owner or operator substitutes another
approved method of providing financial assur-
ance, the owner or operator may submit a request
to the department for return of the excess
amount. The request shall be evaluated by the de-
partment. The requested amount shall be ap-
proved, changed, or denied. The trustee shall
make payment from the fund in the amount de-
termined by the department’s evaluation.

(d) Reimbursement from the closure or post-
closure fund. After beginning final closure, and
annually during the postclosure period, the owner
or operator or another authorized person may re-
quest reimbursement for the costs incurred in car-
rying out the actions required by the approved
closure or postclosure plan, or both. The reim-
bursement request shall include documentation
for the costs to be reimbursed from the fund. The
request shall be evaluated by the department. Re-
imbursement may be authorized by the depart-
ment to the extent that, after the reimbursement
is issued by the trustee, the fund still contains the
amount required to complete closure or postclo-
sure, or both. The trustee shall make payment
from the fund in the amount determined by the
department’s evaluation.

(e) Payments into the fund for corrective action.
Each owner or operator shall make payments into
the fund for corrective action annually during the
first half of the approved corrective action period.
The first half of the corrective action period shall
be the ‘‘pay-in period.’’ The pay-in period shall be
changed at any time that a new corrective action
period is determined by the owner or operator
and approved by the department. The pay-in pe-
riod shall not exceed seven years beginning on the
date these financial assurance regulations become
effective, or 120 days after the date determined
by K.A.R. 28-29-2102(d), whichever is later. Pay-
ments into the fund for corrective action shall be
calculated as follows:

(1) The first payment into the fund shall be at
least in the amount of half of the approved esti-
mate of the total cost of corrective action for the
entire corrective action period, divided by the
number of years in the pay-in period.

(2) The amount of each subsequent payment
shall be determined by the following formula:

RB - CV
5 P

Y
where:

RB represents the required balance, defined as
the total amount of corrective action cost esti-
mated to be incurred in the last half of the cor-
rective action period;

CV represents the current value of the trust
fund. The current value of the fund shall be the
current tax cost of the fund as reported in the
trustee report unless market value is lower, in
which case market value shall be used in the
formula;

Y represents the number of years remaining in
the pay-in period; and

P represents the amount of the required pay-
ment.

(3) Any owner or operator may accelerate pay-
ments into the fund or may deposit the full
amount of the required balance at the time the
fund is established. After making the accelerated
or full payments, the owner or operator shall
maintain the fund at least in the amount it would
have been if initial and annual payments had been
made according to the requirements in para-
graphs (e)(1) and (e)(2) of this regulation.

(4) If the owner or operator establishes a cor-
rective action trust fund after having used another
allowable method of providing financial assur-
ance, the first payment into the fund shall be at
least the amount that the fund would have con-
tained if the trust fund had been used as the first
method.

(5) After the pay-in period is complete, when-
ever the current estimated cost of corrective ac-
tion for the remaining corrective action period ex-
ceeds the amount of the current value of the fund,
the owner or operator shall deposit the deficiency
on or before the deadline specified in K.A.R. 28-
29-2102 (i).

(f) Reimbursement from the corrective action
fund. After the pay-in period is complete or after
the required balance of the fund is reached, the
owner or operator or another authorized person
may request reimbursement for the costs incurred
in carrying out the actions required by the cor-
rective action plan. The reimbursement request
shall include documentation of the costs to be re-
imbursed from the fund. The request shall be
evaluated by the department. Reimbursement
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may be authorized by the department to the ex-
tent that, after the reimbursement is issued by the
trustee, the fund still contains the amount re-
quired to complete the corrective action plan. The
trustee shall make payment from the fund in the
amount determined by the department’s
evaluation.
(g) Termination of the trust agreement. Any

owner or operator may request termination of the
trust agreement and return of any monies remain-
ing in the fund if any of the following conditions
is met:
(1) The owner or operator substitutes an alter-

native method of financial assurance as specified
in K.A.R. 28-29-2101(b) and obtains written ap-
proval for its use from the department.
(2) The owner or operator is released by the

department from further obligation to provide fi-
nancial assurance for closure, postclosure, correc-
tive action, or any combination of these, at the
permitted facility.
(3) The owner or operator completes corrective

action required by order of any court of compe-
tent jurisdiction and is released from further ob-
ligation by the court at the permitted facility.
(h) The provisions of this regulation shall apply

on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2104. Financial assurance pro-
vided by a surety bond guaranteeing pay-
ment. (a) Financial guarantee bond. Any owner
or operator of a permitted solid waste disposal
area or processing facility may satisfy the require-
ments of K.A.R. 28-29-2101 or K.A.R. 28-29-
2102, or both, by obtaining a financial guarantee
bond that conforms to the requirements of this
regulation and by submitting the original bond to
the department.
(1) Each owner or operator of a new facility

shall submit to the department the bond for clo-
sure or postclosure, or both, before the permit is
issued by the department.
(2) Each owner or operator required to provide

financial assurance for a corrective action plan
shall submit the bond to the department within
the times specified in K.A.R. 28-29-2102(d).
(3) The surety institution shall meet the follow-

ing criteria:
(A) Be unrelated to the owner or operator;

(B) have the authority to issue surety bonds in
Kansas; and
(C) be listed as an acceptable surety institution

on federal bonds.
(b) Form of the financial guarantee bond. The

wording of the financial guarantee bond shall be
identical to the wording in the document provided
by the department. If the penal sum of the bond
is increased during the life of the bond, the owner
or operator shall provide written acceptance of the
new amount, indicated by a signed acceptance
placed on the certificate of increase issued by the
surety institution. The original signed and ac-
cepted certificate of increase shall be filed with
the department.
(c) Standby trust fund. Each owner or operator

who uses a financial guarantee bond to satisfy the
requirements of K.A.R. 28-29-2101 or K.A.R. 28-
29-2102, or both, shall also establish a standby
trust fund. A copy of the standby trust agreement
with an original signature shall be submitted to
the department along with the original financial
guarantee bond. Under the terms of the bond, all
payments from the penal sum shall be deposited
by the surety institution directly into the standby
trust fund, in accordance with instructions from
the department. The standby trust fund shall con-
form to the requirements specified in K.A.R. 28-
29-2103, except that, until the trust account is
funded pursuant to the requirements of this reg-
ulation, the following shall not be required:
(1) Payments into the fund as specified in

K.A.R. 28-29-2103(c) or (e);
(2) updates to schedule A of the trust agree-

ment as specified in K.A.R. 28-29-2103(b)(3);
(3) annual valuations as required by the trust

agreement; and
(4) notices of nonpayment as required by the

trust agreement.
(d) Provisions of the financial guarantee bond

for closure and postclosure. The financial guar-
antee bond for closure or postclosure, or both,
shall require that the owner or operator perform
one of the following:
(1) Fund the standby trust fund in the amount

of the penal sum of the bond before beginning
final closure of the facility;
(2) fund the standby trust fund in the amount

of the penal sum of the bond within 15 days after
an administrative order issued by the department
to begin closure becomes final, or within 15 days
after an order to begin final closure is issued by
any court of competent jurisdiction; or
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(3) provide alternate financial assurance as
specified in these financial assurance regulations
and obtain the department’s written approval of
the assurance provided, within 90 days after re-
ceipt by both the owner or operator and the de-
partment of a notice of cancellation from the sur-
ety institution.

(e) Provisions of the financial guarantee bond
for corrective action. A financial guarantee bond
for corrective action shall require that the owner
or operator perform one of the following:

(1) Fund the standby trust fund in the amount
of the penal sum of the bond before beginning
corrective action at the facility;

(2) fund the standby trust fund in the amount
of the penal sum of the bond within 15 days after
an administrative order issued by the department
to begin corrective action becomes final, or within
15 days after an order to begin corrective action
is issued by any court of competent jurisdiction;
or

(3) provide alternate financial assurance as
specified in these financial assurance regulations
and obtain the department’s written approval for
the assurance provided, within 90 days after re-
ceipt by both the owner or operator and the de-
partment of a notice of cancellation from the sur-
ety institution.

(f) Liability of the surety institution. Under
terms of the bond, the surety institution shall be-
come liable on the bond obligation if the owner
or operator fails to perform as guaranteed by the
bond.

(g) Penal sum of the bond. The penal sum of
the bond for closure, postclosure, or both, shall
be at least the amount of the current cost estimate
for closure, postclosure, or both. The penal sum
of the bond for corrective action shall be at least
the amount of the current cost estimate for cor-
rective action for the entire corrective action
period.

(h) Increase in the penal sum of the bond.
Whenever the current cost of closure, postclosure,
corrective action, or any combination of these, in-
creases to an amount greater than the penal sum,
the owner or operator, within 60 days after the
increase, shall either cause the penal sum to be
increased to the new amount and submit evidence
of the increase to the department, or obtain other
financial assurance as specified in these financial
assurance regulations to cover the increase.
Whenever the current cost of closure, postclosure,
or corrective action, or any combination of these,

decreases, the owner or operator may request ap-
proval from the department to decrease the penal
sum of the bond. The request shall be evaluated
by the department, and the amount shall be de-
creased consistent with the department’s
evaluation.

(i) Cancellation of the bond by the surety insti-
tution. Under terms of the bond, the surety insti-
tution may cancel the bond by sending notice of
cancellation by certified mail to both the owner
or operator and the department. Cancellation
shall not occur, however, during the 120 days fol-
lowing the date by which the notice of cancellation
has been received by both the owner or operator
and the department, as evidenced by the return
receipts.

(j) Cancellation of the bond by the owner or
operator. The owner or operator may request can-
cellation of the bond from the department if any
of the following occurs:

(1) The owner or operator substitutes an alter-
native method of financial assurance as specified
in K.A.R. 28-29-2101(b) and obtains written ap-
proval for its use from the department.

(2) The owner or operator is released by the
department from further obligation for closure or
postclosure, or both, at the facility.

(3) The owner or operator completes required
corrective action and is released from further ob-
ligation by the department or any court of com-
petent jurisdiction.

(k) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2105. Financial assurance pro-
vided by a surety bond guaranteeing per-
formance. (a) Performance guarantee bond. Any
owner or operator of a permitted solid waste dis-
posal area or processing facility may satisfy the
requirements of K.A.R. 28-29-2101 or K.A.R. 28-
29-2102, or both, by obtaining a performance
guarantee bond that conforms to the require-
ments of this regulation and by submitting the
original bond to the department.

(1) Each owner or operator of a new facility
shall submit to the department the bond for clo-
sure or postclosure, or both, before the permit is
issued by the department.

(2) Each owner or operator required to provide
financial assurance for a corrective action plan
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shall submit the bond to the department within
the times specified in K.A.R. 28-29-2102(d).

(3) The surety institution shall meet the follow-
ing criteria:

(A) Be unrelated to the owner or operator;
(B) have the authority to issue surety bonds in

Kansas; and
(C) be listed as an acceptable surety institution

on federal bonds.
(b) Form of the performance guarantee bond.

The wording of the performance guarantee bond
shall be identical to the wording in the document
provided by the department. If the penal sum of
the bond is increased during the life of the bond,
the owner or operator shall provide written ac-
ceptance of the new amount, indicated by a signed
acceptance placed on the certificate of increase
issued by the surety institution. The original
signed and accepted certificate of increase shall
be filed with the department.

(c) Standby trust fund. Any owner or operator
who uses a performance guarantee bond to satisfy
the requirements of K.A.R. 28-29-2101 or K.A.R.
28-29-2102, or both, shall also establish a standby
trust fund. A copy of the standby trust agreement
with an original signature shall be submitted to
the department along with the original perform-
ance guarantee bond. Under the terms of the
bond, all payments from the penal sum shall be
deposited by the surety institution directly into
the standby trust fund, in accordance with instruc-
tions from the department. The standby trust
fund shall conform to the requirements specified
in K.A.R. 28-29-2103, except that, until the trust
account is funded pursuant to the requirement of
this regulation, the following shall not be
required:

(1) Payments into the fund as specified in
K.A.R. 28-29-2103 (c) or (e);

(2) updates to schedule A of the trust agree-
ment as specified in K.A.R. 28-29-2103 (b)(3);

(3) annual valuations as required by the trust
agreement; and

(4) notices of nonpayment as required by the
trust agreement.

(d) Provisions of the performance guarantee
bond for closure and postclosure. The perform-
ance guarantee bond for closure or postclosure,
or both, shall require that the owner or operator
perform either of the following:

(1) Perform final closure or postclosure, or
both, in accordance with the closure or postclo-
sure plan, or both, and any other requirements of

the permit and the department or a court of com-
petent jurisdiction whenever required to do so; or

(2) provide alternate financial assurance as
specified in these financial assurance regulations
and obtain the department’s written approval of
the assurance provided, within 90 days after re-
ceipt by both the owner or operator and the de-
partment have received a notice of cancellation
from the surety institution.

(e) Provisions of the performance guarantee
bond for corrective action. A performance guar-
antee bond for corrective action shall require that
the owner or operator perform either of the
following:

(1) Perform corrective action according to the
corrective action plan or according to an order
from the department or any court of competent
jurisdiction whenever required to do so; or

(2) provide alternate financial assurance as
specified in these financial assurance regulations
and obtain the department’s written approval for
the assurance provided, within 90 days after the
date by which both the owner or operator and the
department have received a notice of cancellation
from the surety institution.

(f) Liability of the surety institution. Under
terms of the bond, the surety institution shall be-
come liable on the bond obligation when the
owner or operator fails to perform as guaranteed
by the bond.

(g) Penal sum of the bond. The penal sum of
the bond for closure, postclosure, or both, shall
be at least the amount of the current cost estimate
for closure or postclosure, or both. The penal sum
of the bond for corrective action shall be at least
the amount of the current cost estimate for cor-
rective action for the entire corrective period.

(h) Increase in the penal sum of the bond.
Whenever the current cost of closure, postclosure,
corrective action, or any combination of these, in-
creases to an amount greater than the penal sum,
the owner or operator, within 60 days after the
increase, shall either cause the penal sum to be
increased to the new amount and submit evidence
of the increase to the department, or obtain other
financial assurance as specified in K.A.R. 28-29-
2101(b) to cover the increase. Whenever the cur-
rent cost of closure, postclosure, corrective action,
or any combination of these, decreases, the owner
or operator may request approval from the de-
partment to decrease the penal sum of the bond.
The request shall be evaluated by the department,
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and the amount shall be decreased consistent with
the department’s evaluation.

(i) Cancellation of the bond by the surety insti-
tution. Under terms of the bond, the surety insti-
tution may cancel the bond by sending notice of
cancellation by certified mail to both the owner
or operator and the department. Cancellation
shall not occur, however, during the 120 days fol-
lowing the date by which the notice of cancellation
has been received by both the owner or operator
and the department, as evidenced by the return
receipts.

(j) Cancellation of the bond by the owner or
operator. The owner or operator may request can-
cellation of the bond from the department if any
of the following occurs:

(1) The owner or operator substitutes an alter-
native method of financial assurance as specified
in K.A.R. 28-29-2101(b) and obtains written ap-
proval for its use from the department.

(2) The owner or operator is released by the
department from further obligation for closure or
postclosure, or both, at the facility.

(3) The owner or operator completes required
corrective action and is released from further ob-
ligation by the department or any court of com-
petent jurisdiction.

(k) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2106. Financial assurance pro-
vided by an irrevocable letter of credit. (a)
Letter of credit. Any owner or operator of a per-
mitted solid waste disposal area or processing fa-
cility may satisfy the requirements of K.A.R. 28-
29-2101 or K.A.R. 28-29-2102, or both, by
obtaining a letter of credit that conforms to the
requirements of this regulation and by submitting
the original letter of credit to the department.

(1) Each owner or operator of a new facility
shall submit to the department the letter of credit
before the permit is issued by the department.

(2) Each owner or operator required to provide
financial assurance for a corrective action plan
shall submit the letter of credit to the department
within the times specified in K.A.R. 28-29-
2102(d).

(3) The institution issuing the letter of credit
shall meet the following criteria:

(A) Be unrelated to the owner or operator;

(B) be authorized to issue letters of credit in
Kansas; and

(C) conduct letter of credit activities that are
regulated by an agency of the state or federal gov-
ernment.

(b) Form of the letter of credit. The wording of
the letter of credit shall be identical to the word-
ing in the document provided by the department.
If the amount of the letter of credit is changed or
the expiration date is extended, an original
amendment to the letter of credit shall be filed
with the department.

(c) Standby trust fund. Any owner or operator
who uses a letter of credit to satisfy the require-
ments of K.A.R. 28-29-2101 or K.A.R. 28-29-
2102, or both, shall also establish a standby trust
fund. A copy of the standby trust agreement with
an original signature shall be submitted to the de-
partment along with the original letter of credit.
Under the terms of the letter of credit, all pay-
ments from the penal sum shall be deposited by
the issuing institution directly into the standby
trust fund, in accordance with instructions from
the department. The standby trust fund shall con-
form to the requirements specified in K.A.R. 28-
29-2103, except that, until the trust account is
funded pursuant to the requirements of this reg-
ulation, the following shall not be required:

(1) Payments into the fund as specified in
K.A.R. 28-29-2103 (c) or (e);

(2) updates to schedule A of the trust agree-
ment as specified in K.A.R. 28-29-2103(b)(3);

(3) annual valuations as required by the trust
agreement; and

(4) notices of nonpayment as required by the
trust agreement.

(d) Provisions of the letter of credit. The letter
of credit shall be irrevocable and shall be issued
for a period of at least one year. The letter of
credit shall require that the expiration date be au-
tomatically extended for a period of at least one
year on the expiration date and on each succeed-
ing expiration date, unless 120 days before the
current expiration date the issuing institution no-
tifies both the owner or operator and the depart-
ment by certified mail of a decision not to extend
the expiration date. Under terms of the letter of
credit, the 120-day period shall begin on the date
by which both the owner or operator and the de-
partment have received the notice, as evidenced
by the return receipts.

(e) Amount of the letter of credit. The letter of
credit for closure, postclosure, or both, shall be
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issued for at least the amount of the current cost
of closure or postclosure, or both, whichever is
greater. The letter of credit for corrective action
shall be issued for at least the amount of the cur-
rent cost estimate for corrective action during the
entire corrective action period.

(f) Increases in the amount of the letter of
credit. Whenever the current cost of closure, post-
closure, corrective action, or any combination of
these, increases to an amount greater than the
amount of the letter of credit, the owner or op-
erator, within 60 days after the increase, shall ei-
ther cause the amount of the letter of credit to be
increased to the new amount and submit evidence
of the increase to the department, or obtain other
financial assurance as specified in K.A.R. 28-29-
2101(b) to cover the increase. Whenever the cur-
rent cost of closure, postclosure, corrective action,
or any combination of these, decreases, the owner
or operator may request approval from the de-
partment to decrease the amount of the letter of
credit. The request shall be evaluated by the de-
partment, and the amount shall be decreased con-
sistent with the department’s evaluation.

(g) Failure to perform closure, postclosure, and
corrective action. The amount of the letter of
credit, in whole or in part, shall be drawn by the
department following a determination by the de-
partment of either of the following:

(1) That the owner or operator has failed to per-
form closure, postclosure, or corrective action, or
any combination of these, in accordance with the
closure, postclosure, or corrective action plan, or
any combination of these, when required; or

(2) that the owner or operator has failed to per-
form according to the terms and conditions of the
permit.

(h) Failure to supply alternate financial assur-
ance. If the owner or operator does not establish
alternate financial assurance as specified by this
regulation and does not obtain written approval
for its use from the department within 90 days
after the date by which both the owner or oper-
ator and the department have received a notice
from the issuing institution that it has decided not
to renew the letter of credit beyond the current
expiration date, the amount of the letter of credit
may be drawn by the department.

(i) Termination of the letter of credit by the
owner or operator. The owner or operator may
request termination of the letter of credit if any
of the following occurs:

(1) The owner or operator substitutes an alter-

native method of financial assurance as specified
in K.A.R. 28-29-2101(b) and obtains written ap-
proval for its use from the department.

(2) The owner or operator is released by the
department from further obligation for closure or
postclosure, or both, at the facility.

(3) The owner or operator completes required
corrective action and is released from further ob-
ligation by the department or any court of com-
petent jurisdiction.

(j) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2107. Financial assurance pro-
vided by insurance. (a) Insurance policy. Any
owner or operator of a permitted solid waste dis-
posal area or processing facility may satisfy the
requirements of K.A.R. 28-29-2101 or K.A.R. 28-
29-2102, or both, by obtaining an insurance policy
that conforms to the requirements of this regu-
lation and by submitting to the department a copy
of the insurance policy with an original signature,
including all riders and endorsements, and an in-
surance certificate.

(1) The owner or operator of a new facility shall
submit the insurance policy, riders, endorse-
ments, and certificate to the department before
the permit is issued by the department.

(2) Each owner or operator required to provide
financial assurance for a corrective action plan
shall submit the insurance policy, riders, endorse-
ments, and certificate to the department within
the times specified in K.A.R. 28-29-2102 (d).

(3) The insuring institution shall meet the fol-
lowing criteria:

(A) Be unrelated to the owner or operator;
(B) be licensed to transact the business of in-

surance by an agency of a state; and
(C) be listed as a surplus or excess lines carrier

in Kansas.
(b) Form of the insurance certificate. The

wording of the insurance certificate shall be iden-
tical to the wording in the document provided by
the department.

(c) Amount of insurance. The insurance policy
shall be issued for a face amount at least equal to
the current cost estimate for closure or postclo-
sure, or both, or at least in the amount of the cur-
rent cost estimate for corrective action for the en-
tire corrective action period, exclusive of legal
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defense costs. The term ‘‘face amount’’ shall mean
the total amount the insurer is obligated to pay
under the policy. Actual payments under the pol-
icy by the insurer shall not change the face
amount, although the future liability of the insurer
shall be lowered by the amount of the payments.
(d) Provisions of the insurance policy. An in-

surance policy issued for closure, postclosure, cor-
rective action, or a combination of these, shall
guarantee that funds are available to pay for the
actions required by the closure plan, postclosure
plan, corrective action plan, or any combination
of these, whenever required. The policy shall also
guarantee that once final closure, postclosure, cor-
rective action, or any combination of these, be-
gins, the insurer will be obligated to disburse
funds up to the face amount of the policy, at the
direction of the department. The insurer shall not
exercise discretion to determine whether the ex-
penses incurred for closure, postclosure, correc-
tive action, or any combination of these, are or-
dinary, necessary, or prudent, if disbursement is
required by the department.
(e) Reimbursement of expenditures. After clo-

sure, postclosure, or corrective action, or any com-
bination of these, has begun, an owner or operator
or any other authorized person may request re-
imbursement of expenditures by submitting item-
ized statements with documentation to the de-
partment. The itemized statements shall be
evaluated by the department. The expenditures
listed shall be approved or disapproved by the de-
partment. After evaluating the itemized state-
ments, payment from the insurer for approved ex-
penditures may be authorized by the department
if the remaining face amount of the insurance pol-
icy is sufficient to cover any remaining costs of
closure, postclosure, corrective action, or any
combination of these. If the department believes
that future costs of closure, postclosure, corrective
action, or any combination of these, will exceed
the remaining face amount of the policy, author-
ization for payment may be withheld by the de-
partment.
(f) Requirement to maintain the insurance pol-

icy in force. The owner or operator shall maintain
the insurance policy for closure, postclosure, cor-
rective action, or any combination of these, in
force until the department consents, in writing, to
its termination. Failure to pay the premium when
due, without substitution of alternate financial as-
surance as specified by K.A.R. 28-29-2101(b),
shall constitute a violation of these regulations.

The owner or operator shall be in violation if the
department receives notice of future cancellation,
termination, or failure to renew due to nonpay-
ment of the premium, rather than on the date the
policy is actually terminated.
(g) Assignment of the insurance to successive

owners or operators. Each policy of insurance
shall contain a provision allowing assignment of
the policy to a successor owner or operator. This
assignment may be conditional upon consent of
the insurer, which shall not be unreasonably with-
held.
(h) Cancellation of the insurance by the insurer.

The policy of insurance for closure, postclosure,
corrective action, or any combination of these,
shall stipulate that the insurer not cancel, termi-
nate, or fail to renew the policy except for failure
to pay the premium. The automatic renewal of the
policy shall, at a minimum, provide the insured
with the option of renewal at the face amount of
the expiring policy. If there is failure to pay the
premium, the insurer may elect to cancel, termi-
nate, or fail to renew the policy by sending notice
by certified mail to both the owner or operator
and the department. The cancellation, termina-
tion, or failure to renew shall not occur during the
120 days beginning with the date by which both
the owner or operator and the department have
received notice, as evidenced by the return re-
ceipts. Cancellation, termination, or failure to re-
new shall not occur, and the policy shall remain
in full force and effect if, on or before the date of
expiration, one or more of the following events
occur:
(1) The department determines the facility has

been abandoned.
(2) The facility permit is terminated or revoked

by the department, or a new permit is denied.
(3) The commencement of closure, postclosure,

or corrective action, or any combination of these,
activities is required by the department or any
court of competent jurisdiction.
(4) The owner or operator is named as a debtor

in a voluntary or involuntary proceeding under
any state or federal bankruptcy law.
(5) The owner or operator fails to provide al-

ternative financial assurance in a form and amount
acceptable to the department.
(6) The premium due is paid.
(i) Increased cost estimates. During the active

life of the facility, whenever the current cost es-
timate of closure, postclosure, corrective action,
or of any combination of these, increases to an
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amount greater than the face amount of the in-
surance policy, the owner or operator, within 60
days after the increase, shall either cause the face
amount of the policy to be increased to an amount
at least equal to the current cost estimate of clo-
sure, postclosure, corrective action, or any com-
bination of these, and submit evidence of the in-
crease to the department, or shall obtain other
financial assurance as specified in K.A.R. 28-29-
2101(b) to cover the increase. Whenever the es-
timated cost of closure, postclosure, corrective ac-
tion, or any combination of these, decreases, the
owner or operator may request approval from the
department to decrease the face amount of the
policy. The request shall be evaluated by the de-
partment, and a decrease in the amount shall be
allowed by the department, consistent with its
evaluation.

(j) Annual adjustments to the face amount of
the policy. Beginning on the date that liability to
make payments pursuant to a policy for postclo-
sure begins, the insurer shall annually increase the
face amount of the policy. This increase shall be
based on the face amount of the policy, less any
payments made exclusive of legal defense costs,
multiplied by an amount equivalent to 85 percent
of the most recent investment rate or 85 percent
of the equivalent coupon-issue yield rate an-
nounced by the U.S. department of the treasury
for 26-week treasury securities.

(k) Termination of the insurance by the owner
or operator. The owner or operator may request
cancellation of the insurance policy from the de-
partment if either of the following occurs:

(1) The owner or operator substitutes an alter-
native method of financial assurance as specified
in K.A.R. 28-29-2101(b) and obtains written ap-
proval for its use from the department.

(2) The owner or operator is released by the
department or any court of competent jurisdiction
from further obligation for closure, postclosure,
corrective action, or any combination of these, at
the facility.

(l) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2108. Financial assurance pro-
vided by the corporate financial test. (a) Cor-
porate financial test. Any corporate owner or op-
erator of a permitted solid waste disposal area or

processing facility may satisfy the requirements of
K.A.R. 28-29-2101 or K.A.R. 28-29-2102, or both,
by passing a financial test based on the current
financial condition of the permitted corporation
as specified in this regulation. Related corpora-
tions may not be summed or otherwise combined
for the purpose of the financial test, but majority-
owned subsidiary corporations of the permitted
corporation may be consolidated.

(b) The financial component.
(1) The owner or operator shall satisfy one of

the following three conditions:
(A) A current rating for its senior unsubordi-

nated debt of AAA, AA, A, or BBB, as issued by
Standard & Poor’s, or Aaa, Aa, A, or Baa, as issued
by Moody’s;

(B) a ratio of less than 1.5, obtained by dividing
total liabilities by net worth; or

(C) a ratio of greater than 0.10, obtained by
dividing the sum of net income plus depreciation,
depletion, and amortization, minus $10million, by
total liabilities.

(2) The tangible net worth of the owner or op-
erator shall be greater than either of the following:

(A) The sum of current closure, postclosure,
and corrective action cost estimates and any other
environmental obligations, including guarantees,
covered by the financial test plus $10 million; or

(B) $10 million in net worth plus the amount of
any guarantees that have not been recognized as
liabilities in the financial statements, if all of the
current closure, postclosure, and corrective action
costs and any other environmental obligations
covered by the financial test are recognized as li-
abilities in the owner’s or operator’s audited an-
nual financial statements.

(3) The owner or operator shall have assets lo-
cated in the United States amounting to at least
the sum of current closure, postclosure, and cor-
rective action cost estimates and any other envi-
ronmental obligations or guarantees covered by
the financial test as described in subsection (d) of
this regulation.

(c) Record keeping and reporting require-
ments.

(1) The owner or operator shall place a copy of
the following items in the facility’s operating rec-
ord and file the originals with the department:

(A) A letter signed by the owner’s or operator’s
chief financial officer that is identical to the form
provided by the department and that meets the
following criteria:

(i) Lists all the current cost estimates for clo-
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sure, postclosure, and corrective action and any
other environmental obligations or guarantees
covered by any financial test under state or federal
laws and regulations in any jurisdiction; and

(ii) provides evidence demonstrating that the
permitted corporate entity meets the require-
ments of the financial component of subsection
(b) of this regulation;

(B) a copy of the permitted corporate entity’s
most recent corporate annual financial statements
containing a report of independent certified pub-
lic accountants, including an unqualified opinion.
An adverse opinion, disclaimer of opinion, or
qualified opinion shall be cause for the depart-
ment to disapprove use of the corporate financial
test. A qualified opinion may be evaluated by the
department. Use of the financial test may be ap-
proved or disapproved by the department based
on its evaluation;

(C) a special report of independent certified
public accountants based on applying agreed-
upon procedures engaged in accordance with pro-
fessional auditing standards and stating the
following:

(i) The accountant has compared the data in the
chief financial officer’s letter that is specified as
coming from the most recent year-end audited fi-
nancial statements to the audited financial state-
ments; and

(ii) in connection with this procedure, the ac-
countant found the data to be in agreement; and

(D) if the chief financial officer’s letter provides
a demonstration that the permitted corporate en-
tity has assured environmental obligations in the
manner provided in paragraph (b)(2)(B) of this
regulation, a special report of independent certi-
fied public accountants that meets the following
criteria:

(i) Provides verification that all of the environ-
mental obligations covered by the financial test
have been recognized as liabilities in the most re-
cent annual financial statements;

(ii) describes the methods used to measure and
report on these obligations; and

(iii) provides verification that the tangible net
worth of the permitted corporate entity is at least
$10 million plus the amount of any guarantees
provided.

(2) After the initial placement of the items
listed in paragraph (c)(1) of this regulation in the
facility operating record and the initial filing of the
originals with the department, the owner or op-
erator shall annually update the information in the

operating record and file the updated originals
with the department. The updated information
shall be placed in the operating record and filed
with the department within 90 days following the
close of the owner’s or operator’s most recently
completed fiscal year.

(3) The owner or operator shall no longer be
required to submit the items specified in para-
graph (c)(1) of this regulation or otherwise comply
with the requirements of this regulation if any of
the following occurs:

(A) The owner or operator substitutes an alter-
native method of financial assurance as specified
in K.A.R. 28-29-2101(b) and obtains written ap-
proval for its use from the department.

(B) The owner or operator is released by the
department from further obligation for closure, or
postclosure, or both, at the facility.

(C) The owner or operator completes required
corrective action and is released from further ob-
ligation by the department or any court of com-
petent jurisdiction.

(4) If the owner or operator determines that the
permitted corporate entity no longer meets the
requirements of subsection (b) of this regulation,
the owner or operator shall, within 120 days fol-
lowing the owner’s or operator’s most recent fiscal
year end, obtain alternate financial assurance as
specified in K.A.R. 28-29-2101(b) and obtain ap-
proval from the department for its use.

(5) Based on the department’s reasonable belief
that the owner or operator may no longer meet
the requirements of subsection (b) of this regu-
lation, the owner or operator may be required by
the department at any time to provide reports of
its financial condition, including or in addition to
current financial test documentation as specified
in subsection (c) of this regulation, for evaluation.
If the department evaluation results in a deter-
mination that the owner or operator no longer
meets the requirements to use the financial test,
the owner or operator shall provide alternate fi-
nancial assurance as specified in K.A.R. 28-29-
2101(b).

(d) Calculation of costs to be assured. Each
owner or operator using the corporate financial
test to provide financial assurance for closure,
postclosure, and corrective action shall combine
the current cost estimates for the permitted facil-
ity with all other environmental obligations or
guarantees also assured by any financial test in any
local, state, federal, or foreign jurisdiction. The
combined environmental cost shall then be used
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in the financial test calculations provided to the
department by the owner or operator. The envi-
ronmental obligations of consolidated subsidiary
corporations that are assured by the financial test
shall also be included in the combined environ-
mental obligations covered by the test.

(e) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2109. Financial assurance pro-
vided by the corporate guarantee. (a) Corpo-
rate guarantee. Any owner or operator of a per-
mitted solid waste disposal area or processing
facility may meet the requirements of K.A.R. 28-
29-2101 or K.A.R. 28-29-2102, or both, by obtain-
ing a written guarantee for closure, postclosure,
or corrective action costs, or any combination of
these as specified in this regulation.

(1) The guarantor shall comply with the
following:

(A) The requirements for owners or operators
using the corporate financial test as specified in
K.A.R. 28-29-2108(b);

(B) the record keeping and reporting require-
ments in K.A.R. 28-29-2108(c); and

(C) the terms of the guarantee.
(2) The guarantor shall be one of the following:
(A) The direct or higher-tier parent corporation

of the owner or operator; or
(B) a corporation having the same parent cor-

poration as the owner or operator.
(b) Form of the corporate guarantee. The guar-

antor shall provide a written guarantee that is
worded identically to the document provided by
the department.

(c) Effective date of the guarantee. A guarantee
of closure, postclosure, or both, for a new permit
shall be in force before the permit is issued by the
department. A guarantee for corrective action
shall be in force within the times specified in
K.A.R. 28-29-2102 (d).

(d) Record keeping and reporting require-
ments. Copies of the guarantee, with original sig-
natures, shall be placed in the facility operating
record of the owner or operator and filed with the
department, accompanied by the documents
specified for use by the owner or operator in
K.A.R. 28-29-2108(c), that shall be completed us-
ing the financial information and reports of the

guarantor corporation. These documents shall be
updated and filed annually.

(e) Consideration for the guarantee. If the guar-
antor’s parent corporation is also the parent cor-
poration of the owner or operator, the letter from
the guarantor’s chief financial officer shall de-
scribe the value received in consideration for the
guarantee.

(f) Provisions of the guarantee. The terms of the
written guarantee shall specify the following
remedies:

(1) If the owner or operator fails to perform
closure, postclosure, corrective action, or any
combination of these, for the permitted facility
covered by the guarantee when required by the
department or any court of competent jurisdic-
tion, the guarantor shall perform either of the fol-
lowing remedies:

(A) Perform or pay a third party to perform clo-
sure, postclosure, corrective action, or any com-
bination of these, as required by the department
or any court of competent jurisdiction; or

(B) establish a fully funded trust fund as spec-
ified in K.A.R. 28-29-2103, in the name of the
owner or operator, in the amount of the current
cost estimate for closure, postclosure, corrective
action, or any combination of these, whichever is
greatest.

(2) The guarantee shall remain in effect unless
the guarantor sends prior notice of cancellation by
certified mail to both the owner or operator and
the department. Cancellation shall not occur,
however, during the 120 days beginning on the
date by which both the owner or operator and the
department have received the notice of cancella-
tion, as evidenced by the return receipts.

(3) If the guarantee is canceled, the owner or
operator shall, within 90 days following the date
by which both the owner or operator and the de-
partment have received the cancellation notice,
obtain alternate financial assurance as specified in
K.A.R. 28-29-2101(b) and obtain the approval of
the department for its use. If the owner or oper-
ator fails to provide alternate financial assurance
within the 90-day period, the guarantor shall pro-
vide the alternate financial assurance in the name
of the owner or operator within 120 days following
the date by which both the department and the
owner or operator have received the cancellation
notice.

(g) Failure of the guarantee. If the corporate
guarantor no longer meets the requirements of
K.A.R. 28-29-2108(b), the owner or operator
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shall, within 90 days, obtain alternate financial as-
surance and obtain the approval of the depart-
ment for its use. If the owner or operator fails to
provide alternate financial assurance as specified
in K.A.R. 28-29-2101(b) within the 90-day period,
the guarantor shall, within the next 30 days, pro-
vide the alternate financial assurance in the name
of the owner or operator.

(h) Release of the guarantee. The owner or op-
erator shall be no longer required to meet the
requirements of this regulation if any of the fol-
lowing occurs:

(1) The owner or operator substitutes an alter-
native method of financial assurance as specified
in K.A.R. 28-29-2101(b) and obtains written ap-
proval for its use from the department.

(2) The owner or operator is released by the
department from further obligation for closure,
postclosure, or both, at the permitted facility.

(3) The owner or operator completes required
corrective action and is released from further ob-
ligation by the department or any court of com-
petent jurisdiction.

(i) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2110. Financial assurance pro-
vided by the local government financial test.
(a) Local government financial test. Each owner
or operator of a permitted solid waste disposal
area or processing facility that is a local govern-
ment subdivision of the state of Kansas may satisfy
the requirements of K.A.R. 28-29-2101 or K.A.R.
28-29-2102, or both, for the closure, postclosure,
or corrective action costs, or any combination of
these, for a municipal solid waste landfill by use
of a local government financial test as specified in
this regulation.

(b) Definitions. The following terms used in
this regulation shall be defined as specified below:

(1) ‘‘Annual debt service’’ means the principal
and interest due on outstanding long-term debt
during a stated time period, typically the current
fiscal year, and payments on capital lease obliga-
tions during the same period.

(2) ‘‘Cash plus marketable securities’’ means all
the cash and marketable securities held by the lo-
cal government on the last day of a fiscal year but
shall exclude the following:

(i) Cash and marketable securities designated
to satisfy past obligations; and

(ii) cash and investments held in fiduciary
funds.

(3) ‘‘Current year’’ means the most recently
completed fiscal year.

(4) ‘‘Deficit’’ means total annual revenues mi-
nus total annual expenditures.

(5) ‘‘Long-term debt issued in the current year’’
means the amount of principal borrowing actually
received during the current year from the issue of
obligations due more than one year from the date
of issue but shall exclude the following:

(i) The amount of capital lease liability incurred
during the year; and

(ii) the proceeds of any long-term borrowing in
the current year that remains in the capital proj-
ects fund at year’s end.

(6) ‘‘Nonroutine capital expenditures’’ means
capital expenditures of the capital projects fund
and expenditures identified as capital outlays or
asset additions in the audited annual financial
statements of other governmental funds and en-
terprise funds.

(7) ‘‘Total annual expenditures’’ means the total
of all expenditures but shall exclude the following:

(i) Debt principal repayments;
(ii) nonroutine capital expenditures; and
(iii) the expenditures of fiduciary or other trust

funds managed by a local government on behalf
of specific third parties.

(8) ‘‘Total annual revenues’’ means revenues
from all taxes, fees, investment earnings, and in-
tergovernmental transfers but shall exclude the
following:

(i) The proceeds from borrowing and asset
sales; and

(ii) revenues of fiduciary or other trust funds
managed by a local government on behalf of spe-
cific third parties.

(c) The financial component.
(1) If the owner or operator has outstanding

general obligation bonds that are not secured by
insurance, a letter of credit, or other collateral or
guarantee, the bonds shall have a current bond
rating of AAA, AA, A, or BBB, as issued by Stan-
dard & Poor’s, or a current rating of Aaa, Aa, A,
or Baa, as issued by Moody’s.

(2) If the owner or operator does not have out-
standing and rated general obligation bonds, the
owner or operator shall meet each of the following
financial ratios based on the owner’s or operator’s
most recent audited annual financial statements:
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(A) A ratio of cash plus marketable securities
divided by total annual expenditures equal to or
greater than 0.05, referred to as the ‘‘liquidity ra-
tio’’;

(B) a ratio of annual debt service divided by
total annual expenditures equal to or less than
0.20, referred to as the ‘‘debt service ratio’’; and

(C) a ratio of long-term debt issued in the cur-
rent year divided by nonroutine capital expendi-
tures of the current year equal to or less than 2.00,
referred to as the ‘‘use of funds ratio.’’

(3) The owner or operator’s annual financial
statements shall be audited by an independent
certified public accountant. The financial state-
ments shall be prepared in conformity with one
of the following accounting methods:

(A) Generally accepted accounting principles
for governments; or

(B) a prescribed basis of accounting that dem-
onstrates compliance with the cash basis and
budget laws of the state of Kansas.

(4) An owner or operator who prepares the an-
nual financial statements in conformity with gen-
erally accepted accounting principles for govern-
ments and uses the financial ratio test method of
financial assurance may omit the ratio test stated
in paragraph (c)(2)(C) of this regulation.

(5) A local government owner or operator shall
not be eligible to use the financial test to assure
closure, postclosure, corrective action, or any
combination of these, for a municipal solid waste
landfill if any of the following conditions exists:

(A) The owner or operator is currently in de-
fault on any outstanding general obligation bonds.

(B) The owner or operator has any general ob-
ligation bonds outstanding that are rated lower
than BBB, as issued by Standard & Poor’s, or Baa,
as issued by Moody’s.

(C) The owner or operator operated at a deficit
equal to or greater than five percent of the total
annual revenue in each of the two most recently
completed fiscal years.

(D) The owner or operator receives an adverse
opinion, disclaimer of opinion, or qualification of
opinion in the report of independent certified
public accountants accompanying the audited fi-
nancial statements for the most recently com-
pleted fiscal year. A qualified opinion may be eval-
uated by the department. Use of the financial test
may be approved or disapproved by the depart-
ment based on its evaluation.

(d) Public notice component. The local govern-
ment owner or operator shall place a reference to

the cost of closure, postclosure, corrective action,
or any combination of these, that is assured by the
local government financial test in its comprehen-
sive annual financial report or other audited an-
nual financial report during each year in which the
owner or operator is required to provide financial
assurance by these financial assurance regulations.
Disclosure shall be made in a note attached to the
audited annual financial statements and shall in-
clude the following:

(1) The nature and source of the requirements
to conduct closure, postclosure, corrective action,
or any combination of these;

(2) the liability reported or calculated at the bal-
ance sheet date;

(3) the estimated total cost of closure, postclo-
sure, corrective action, or any combination of
these, remaining to be recognized following the
reported balance sheet date;

(4) the percentage of landfill capacity on the
reported balance sheet date;

(5) the estimated remaining landfill life in years,
or the estimated period of corrective action re-
maining; and

(6) the method projected for use or the method
currently in use to fund the actual costs of closure,
postclosure, corrective action, or any combination
of these, when required.

(e) Record keeping and reporting require-
ments.

(1) The owner or operator shall place a copy of
the following items in the facility’s operating rec-
ord and shall file the originals with the
department:

(A) A letter signed by the local government’s
chief financial officer that is identical to the form
provided by the department and that includes the
following:

(i) A list of all the current cost estimates cov-
ered by a financial test, including the municipal
solid waste landfill and any other environmental
obligations or guarantees assured by financial test
in any jurisdiction;

(ii) a certification that the local government
meets the conditions of subsection (c) of this reg-
ulation required for use of either the bond rating
or the financial ratio method of the local govern-
ment financial test;

(iii) a certification that the local government has
satisfied the public notice component require-
ments of subsection (d) of this regulation; and

(iv) a certification that the local government has
not exceeded the amount eligible to be assured by
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the financial test according to subsection (f) of this
regulation;

(B) a copy of the local government’s audited
comprehensive annual financial report or other
audited annual financial report for the latest com-
pleted fiscal year, including the report and opin-
ion of the auditor, who shall be an independent
certified public accountant; and

(C) a special report of independent certified
public accountants that is based on applying
agreed-upon procedures engaged in accordance
with professional auditing standards and that
identifies the procedures performed and states
that the independent accountant has determined
all of the following:

(i) The data used to calculate the financial test
ratios in paragraphs (c)(2)(A), (c)(2)(B), and
(c)(2)(C) of this regulation were derived from the
audited annual financial statements for the most
recently completed fiscal year, and the ratios cal-
culated from this data equal or exceed the stated
requirements.

(ii) The owner or operator satisfies the require-
ments of paragraphs (c)(5)(C) and (f)(1) of this
regulation.

(iii) The annual financial report has been pre-
pared on a basis of accounting required by para-
graph (c)(3) of this regulation and is accompanied
by an auditor’s opinion satisfying the require-
ments of paragraph (c)(5)(D) of this regulation.

(2) The items required by paragraph (e)(1) of
this regulation shall be placed in the facility op-
erating record to fulfill the requirements of
K.A.R. 28-29-108(q)(1)(G) and shall be filed with
the department no later than the effective date
for a new permit, and also annually before the end
of the latest allowable day for filing the annual
audited financial report with the Kansas depart-
ment of administration, director of accounts and
reports, without extension, according to the pro-
visions of K.S.A. 75-1124, and amendments
thereto.

(3) The local government owner or operator
shall satisfy the requirements of the local govern-
ment financial test at the close of each fiscal year.
If the local government no longer meets the
requirements of the financial test, it shall obtain
alternate financial assurance as specified in K.A.R.
28-29-2101(b) within 90 days of discovering the
failure or within 210 days following the close of
the most recently completed fiscal year, which-
ever first occurs, and shall obtain approval from
the department for its use.

(4) The local government owner or operator
shall no longer be required to submit the items
specified in paragraph (e)(1) of this regulation or
otherwise comply with the requirements of this
regulation if either of the following conditions
occurs:

(A) The local government substitutes an alter-
nate method or instrument of financial assurance
as specified in K.A.R. 28-29-2101(b) and obtains
the department’s approval for its use.

(B) The local government is released by the de-
partment from further obligation for closure,
postclosure, corrective action, or any combination
of these, at the permitted facility.

(5) Additional reports of financial condition
may be required by the department from the local
government at any time for evaluation. If the de-
partment evaluation results in a determination
that the local government no longer meets the
requirements of the local government financial
test, the local government shall provide alternate
financial assurance as specified in K.A.R. 28-29-
2101(b) within 90 days following notice to the lo-
cal government from the department.

(f) Calculation of costs to be assured.
(1) The portion of closure, postclosure, and cor-

rective action costs that an owner or operator may
assure by the local government financial test shall
be determined as follows:

(A) If the local government owner or operator
does not assure other environmental obligations
or guarantees by the financial test, it may assure
closure, postclosure, and corrective action costs
for the permitted facility up to an amount equal-
ing 43 percent of total annual revenues.

(B) If the local government owner or operator
assures other environmental obligations or guar-
antees in any jurisdiction by the financial test in
addition to the closure, postclosure, and correc-
tive action costs of the permitted facility, it shall
add the current cost estimates of the additional
obligations or guarantees to the closure, postclo-
sure, and corrective action costs of the permitted
facility, and the combined environmental obliga-
tions assured shall not exceed 43 percent of total
annual revenues.

(2) The local government owner or operator
shall provide alternate financial assurance as spec-
ified in K.A.R. 28-29-2101(b) for any environ-
mental obligations or guarantees in excess of 43
percent of total annual revenues.

(g) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
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K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2111. Financial assurance pro-
vided by a local government guarantee. (a)
Local government guarantee. Each owner or op-
erator of a municipal solid waste landfill may sat-
isfy the requirements of K.A.R. 28-29-2101 or
K.A.R. 28-29-2102, or both, by obtaining a written
guarantee for closure, postclosure, or corrective
action costs, or any combination of these, that is
provided by a local government subdivision of the
state of Kansas as specified in this regulation. The
guarantor shall comply with the following:
(1) The requirements of the financial compo-

nent for use of the local government financial test
as specified in K.A.R. 28-29-2110(b);
(2) the public notice requirements of K.A.R.

28-29-2110(c);
(3) the record keeping and reporting require-

ments of K.A.R. 28-29-2110(d); and
(4) the terms of the guarantee.
(b) Form of the local government guarantee.

The guarantor shall provide a written guarantee
that is worded identically to the document pro-
vided by the department.
(c) Effective date of the guarantee. A guarantee

of closure or postclosure, or both, for a new per-
mit shall be in force before the permit is issued
by the department. A guarantee for corrective ac-
tion shall be in force within the times specified in
K.A.R. 28-29-2102 (d).
(d) Record keeping and reporting require-

ments. Copies of the guarantee, with original sig-
natures, shall be placed in the facility operating
record of the owner or operator and filed with the
department, with the documents specified for use
by the owner or operator in K.A.R. 28-29-2110(d).
The documentation shall be completed using the
financial information and reports of the guarantor.
These documents shall be updated and filed
annually.
(e) Provisions of the guarantee. The terms of

the guarantee shall stipulate the following:
(1) If the owner or operator fails to perform

closure, postclosure, corrective action, or any
combination of these, for the permitted facility
covered by the guarantee when required to do so
by the department or a court of competent juris-
diction, the guarantor shall perform either of the
following:
(A) Perform or pay a third-party to perform clo-

sure, postclosure, corrective action, or any com-
bination of these, as required by the department
or any court of competent jurisdiction; or
(B) establish a fully funded trust fund as spec-

ified in K.A.R. 28-29-2103, in the name of the
owner or operator, in the amount of the current
cost estimate for closure, postclosure, corrective
action, or any combination of these, whichever is
greatest.
(2) The guarantee shall remain in effect unless

the guarantor sends notice of cancellation by cer-
tified mail to both the owner or operator and the
department. Cancellation shall not occur, how-
ever, during the 120 days beginning on the date
by which both the owner or operator and the de-
partment have received the notice of cancellation,
as evidenced by the return receipts.
(3) If the guarantee is canceled, the owner or

operator shall, within 90 days following the date
by which both the owner or operator and the de-
partment have received the cancellation notice,
obtain alternate financial assurance as specified in
K.A.R. 28-29-2101(b) and obtain approval from
the department. If the owner or operator fails to
provide alternate financial assurance within the
90-day period, the guarantor shall provide the al-
ternate financial assurance in the name of the
owner or operator within the next 30 days.
(f) Failure of the guarantee. If the local govern-

ment guarantor no longer meets the requirements
of K.A.R. 28-29-2110(b), the owner or operator
shall, within 90 days, obtain alternate financial as-
surance as specified in K.A.R. 28-29-2101(b) and
obtain approval from the department for its use.
If the owner or operator fails to provide the alter-
nate financial assurance within the 90-day period,
the guarantor shall, within the next 30 days, pro-
vide the alternate financial assurance in the name
of the owner or operator.
(g) Release of the guarantee. The owner or op-

erator shall no longer be required to meet the
requirements of this regulation if any of the fol-
lowing occurs:
(1) The owner or operator substitutes an alter-

native method of financial assurance as specified
in K.A.R. 28-29-2101(b) and obtains written ap-
proval for its use from the department.
(2) The owner or operator is released by the

department from further obligation for closure,
postclosure, or both, at the permitted facility.
(3) The owner or operator completes the re-

quired corrective action and is released from fur-
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ther obligation by the department or any court of
competent jurisdiction.

(h) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2112. Financial assurance pro-
vided by use of ad valorem taxing authority.
(a) Ad valorem taxing authority. Any owner or op-
erator that is a local government subdivision of the
state of Kansas and that is permitted to own or
operate a solid waste disposal area or processing
facility other than a municipal solid waste landfill
may use its statutory authority to assess and collect
ad valorem taxes to assure the closure, postclo-
sure, or corrective action costs, or any combina-
tion of these, of the facility as required by K.A.R.
28-29-2101 or K.A.R. 28-29-2102, or both.

(b) Proof of ad valorem taxing authority. When-
ever required to do so by the department, the lo-
cal government owner or operator shall perform
one of the following:

(1) Provide evidence of currently unused ad va-
lorem taxing authority within any statutory tax
limit or cap;

(2) provide analyses demonstrating that the
cost of closure, postclosure, corrective action, or
any combination of these, will be provided by ad
valorem tax assessments within any statutory limit
or cap in future budgets at the time that closure,
postclosure, corrective action, or any combination
of these, is required; or

(3) provide evidence demonstrating the exis-
tence and amount of a governmental or enterprise
fund containing monies designated for use in pro-
viding closure, postclosure, corrective action, or
any combination of these, for the permitted
facility.

(c) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-3407, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2113. Financial assurance pro-
vided by a simplified financial instrument. (a)
Simplified financial instrument.

(1) Any owner or operator of a permitted solid
waste disposal area or processing facility with a
current closure cost estimate equal to or less than
$100,000, and with financial assurance from a sin-
gle provider for that facility, may provide financial

assurance in a simplified form of surety bond or
letter of credit, instead of by use of any other fi-
nancial instrument specified in K.A.R. 28-29-
2101(b). The owner or operator of the facility
may, with the department’s approval, use an as-
signed certificate of deposit or assigned escrow
account to provide financial assurance if the facil-
ity closure cost estimate is $25,000 or less.

(2) The simplified forms of financial instru-
ments specified in this regulation shall not be used
to provide financial assurance for the estimated
cost of postclosure or corrective action.

(b) Form of the simplified financial instrument.
The wording of the simplified surety bond or let-
ter of credit shall be identical to the wording in
the documents provided by the department.

(c) When a simplified financial instrument shall
not be used. Whenever the estimate of closure
cost exceeds $100,000 for any facility for which
one of the simplified financial instruments speci-
fied in subsection (a) is in use, or whenever re-
quested by the department, the owner or operator
shall substitute, for that facility, one or more al-
ternative methods of financial assurance as spec-
ified in K.A.R. 28-29-2101(b).

(d) The provisions of this regulation shall apply
on and after February 24, 2000. (Authorized by
K.S.A. 1998 Supp. 65-3406; implementing K.S.A.
1998 Supp. 65-340, as amended by L. 1999, Ch.
112, Sec. 1; effective Feb. 24, 2000.)

28-29-2201. Insurance for solid waste
disposal areas and processing facilities. Ex-
cept as provided in subsection (d), each owner or
operator of a permitted solid waste disposal area
or processing facility shall secure and maintain li-
ability insurance for claims arising from injuries to
other parties, including bodily injury and property
damage. (a) Amount of liability coverage.

(1) The permit application shall be reviewed by
the department to determine the amount of in-
surance coverage that the owner or operator shall
secure and maintain for each disposal area or
processing facility, based on the types of waste
disposed and on the location, area, and geological
characteristics of the site.

(2) Each owner or operator shall maintain in-
surance that shall provide coverage, including
completed operations coverage, in the amount de-
termined by the department but with commercial
general liability limits not less than $1,000,000 for
each occurrence and $1,000,000 for the annual
aggregate.
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(3) Each owner or operator shall maintain a
policy that shall provide that the deductible
amount be first paid by the insurer upon estab-
lishment of the legal liability of the insured, with
full right of recovery from the insured. The de-
ductible amount shall not exceed 2.5% of the pol-
icy limit for single occurrences.

(b) Insurance provider.
(1) Each owner or operator shall maintain a li-

ability insurance policy that shall be issued by an
insurance company authorized to do business in
Kansas or through a licensed insurance agent op-
erating under the authority of K.S.A. 40-246b, and
amendments thereto.

(2) Each owner’s or operator’s liability insur-
ance policy shall be subject to the insurer’s policy
provisions filed with and approved by the com-
missioner of insurance pursuant to K.S.A. 40-216
and amendments thereto, except as authorized by
K.S.A. 40-246b, and amendments thereto.

(c) Proof of insurance.
(1) Each owner or operator shall furnish, at the

following times, a certificate or memorandum of
insurance to the department for the department’s
approval, showing specifically the coverage and
limits together with the name of the insurance
company and insurance agent:

(A) Before the department issues the permit
and before any development work is started; and

(B) before each annual renewal of the permit
during the active life of the area or facility.

(2) If any of the coverage set forth on the cer-
tificate or memorandum of insurance is reduced,
canceled, terminated, or not renewed, the owner
or operator or insurance company shall furnish
the department with an appropriate notice of the
action no fewer than 30 days before the effective
date of the reduction, cancellation, termination,
or nonrenewal.

(d) Governmental entities. Any owner or op-
erator that is a governmental entity as defined in
K.S.A. 75-6102, and amendments thereto, and is
subject to provisions of the Kansas tort claims act,
and amendments thereto, may provide to the de-
partment a statement or other evidence of its in-
tention to fund liability judgements in the manner
provided in K.S.A. 75-6113, and amendments
thereto, in lieu of providing evidence of purchased
insurance covering liability for accidental
occurrences.

(e) Variances. Any owner or operator may re-
quest that the department evaluate the hazard or
hazards involved and may request a variance, un-

der K.A.R. 28-29-2, from the insurance method
or specific insurance coverage amounts pre-
scribed in this regulation if all the following con-
ditions are met:

(1) The solid waste management activity is con-
ducted solely on the premises where the wastes
are generated.

(2) The owner or operator performs the waste
management activity.

(3) The owner or operator is the owner of the
property where the activity is conducted.

(4) The owner or operator is able to demon-
strate other financial responsibility satisfactory to
the department. This demonstration shall be
made by adding the required liability coverage
amount to the costs of closure and postclosure
care assured by the corporate financial test
method as specified in K.A.R. 28-29-2108, or the
corporate guarantee method as specified in
K.A.R. 28-29-2109. (Authorized by K.S.A. 2001
Supp. 65-3406; implementing K.S.A. 2001 Supp.
65-3407; effective March 22, 2002.)

Article 30.—WATER WELL
CONTRACTOR’S LICENSE; WATER

WELL CONSTRUCTION AND
ABANDONMENT

28-30-1. (Authorized by K.S.A. 1979 Supp.
82a-1202, 82a-1205; effective, E-74-34, July 2,
1974; modified, L. 1975, ch. 481, May 1, 1975;
revoked May 1, 1980.)

28-30-2. Definitions. (a) ‘‘License’’ means
a document issued by the Kansas department of
health and environment to qualified persons mak-
ing application therefore, authorizing such per-
sons to engage in the business of water well
contracting.

(b) ‘‘Department’’ means the Kansas depart-
ment of health and environment.

(c) ‘‘Abandoned water well’’ means a water
well determined by the department to be a well:

(1) whose use has been permanently
discontinued;

(2) in which pumping equipment has been per-
manently removed;

(3) which is either in such a state of disrepair
that it cannot be used to supply water, or has the
potential for transmitting surface contaminants
into the aquifer, or both;

(4) which poses potential health and safety haz-
ards; or
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(5) which is in such a condition that it cannot
be placed in active or inactive status.

(d) ‘‘Water well contractor’’ or ‘‘contractor’’
means any individual, firm, partnership, associa-
tion, or corporation who constructs, reconstructs,
or treats a water well. The term shall not include:

(1) an individual constructing, reconstructing
or treating a water well located on land owned by
the individual, when the well is used by the indi-
vidual for farming, ranching, or agricultural pur-
poses or for domestic purposes at the individual’s
place of abode; or

(2) an individual who performs labor or serv-
ices for a licensed water well contractor at the
contractor’s direction and under the contractor’s
supervision.

(e) ‘‘Aquifer’’ means an underground forma-
tion that contains and is capable of transmitting
groundwater.

(f) ‘‘Confined aquifer’’ is an aquifer overlain
and underlain by impermeable layers. Ground-
water in a confined aquifer is under pressure
greater than atmospheric pressure and will rise in
a well above the point at which it is first
encountered.

(g) ‘‘Unconfined aquifer’’ is an aquifer contain-
ing groundwater at atmospheric pressure. The up-
per surface of the groundwater in an unconfined
aquifer is the water table.

(h) ‘‘Domestic uses’’ means the use of water by
any person or family unit or household for house-
hold purposes, or for the watering of livestock,
poultry, farm and domestic animals used in op-
erating a farm, or for the irrigation of lands not
exceeding a total of two acres in area for the grow-
ing of gardens, orchards and lawns.

(i) ‘‘Public water-supply well’’ means a well
that:

(1) provides groundwater to the public for hu-
man consumption; and

(2) has at least 10 service connections or serves
an average of at least 25 individuals daily at least
60 days out of the year.

(j) ‘‘Groundwater’’ means the part of the sub-
surface water which is in the zone of saturation.

(k) ‘‘Grout’’ means cement grout, neat cement
grout, bentonite clay grout or other material ap-
proved by the department used to create a per-
manent impervious watertight bond between the
casing and the undisturbed formation surround-
ing the casing or between two or more strings of
casing.

(1) ‘‘Neat cement grout’’ means a mixture con-

sisting of one 94 pound bag of portland cement to
five to six gallons of clean water.

(2) ‘‘Cement grout’’ means a mixture consisting
of one 94 pound bag of portland cement to an
equal volume of sand having a diameter no larger
than 0.080 inches (2 millimeters) to five to six gal-
lons of clean water.

(3) ‘‘Bentonite clay grout’’ means a mixture
consisting of water and commercial grouting or
plugging sodium bentonite clay containing high
solids such as that manufactured under the trade
name of ‘‘volclay grout,’’ or an equivalent as ap-
proved by the department.

(A) The mixture shall be as per the manufac-
turer’s recommendations to achieve a weight of
not less than 9.4 pounds per gallon of mix.
Weighting agents may be added as per the man-
ufacturer’s recommendations.

(B) Sodium bentonite pellets, tablets or gran-
ular sodium bentonite may also be used if they
meet the specifications listed in paragraph (k)(3)
of this regulation.

(C) Sodium bentonite products that contain
low solids, are designed for drilling purposes, or
that contain organic polymers shall not be used.

(l) ‘‘Pitless well adapter or unit’’ means an as-
sembly of parts installed below the frost line
which will permit pumped groundwater to pass
through the wall of the casing or extension thereof
and prevent entrance of contaminants.

(m) ‘‘Test hole’’ or ‘‘hole’’ means any excava-
tion constructed for the purpose of determining
the geologic, hydrologic and water quality char-
acteristics of underground formations.

(n) ‘‘Static water level’’ means the highest point
below or above ground level which the ground-
water in the well reaches naturally.

(o) ‘‘Annular space’’ means the space between
the well casing and the well bore or the space
between two or more strings of well casing.

(p) ‘‘Sanitary well seal’’ is a manufactured seal
installed at the top of the well casing which, when
installed, creates an airtight and watertight seal to
prevent contaminated or polluted water from
gaining access to the groundwater supply.

(q) ‘‘Treatment’’ means the stimulation of pro-
duction of groundwater from a water well,
through the use of hydrochloric acid, muriatic
acid, sulfamic acid, calcium or sodium hypochlo-
rite, polyphosphates or other chemicals and me-
chanical means, for the purpose of reducing or
removing iron and manganese hydroxide and ox-
ide deposits, calcium and magnesium carbonate
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deposits and slime deposits associated with iron
or manganese bacterial growths which inhibit the
movement of groundwater into the well.
(r) ‘‘Reconstructed water well’’ means an exist-

ing well that has been deepened or has had the
casing replaced, repaired, added to or modified in
any way for the purpose of obtaining groundwater.
(s) ‘‘Pump pit’’ means a watertight structure

which:
(1) is constructed at least two feet away from

the water well and below ground level to prevent
freezing of pumped groundwater; and
(2) houses the pump or pressure tank, distri-

bution lines, electrical controls, or other
appurtenances.
(t) ‘‘Grout tremie pipe’’ or ‘‘grout pipe’’ means

a steel or galvanized steel pipe or similar pipe hav-
ing equivalent structural soundness that is used to
pump grout to a point of selected emplacement
during the grouting of a well casing or plugging of
an abandoned well or test hole.
(u) ‘‘Uncased test hole’’ means any test hole in

which casing has been removed or in which casing
has not been installed.
(v) ‘‘Drilling rig registration license number’’

means a number assigned by the department
which is affixed to each drilling rig operated by or
for a licensed water well contractor.
(w) ‘‘Active well’’ means a water well which is

an operating well used to withdraw water, or to
monitor or observe groundwater conditions.
(x) ‘‘Inactive status’’ means a water well which

is not presently operating but is maintained in
such a way that it can be put back in operation
with a minimum of effort.
(y) ‘‘Heat pump hole’’ means a hole drilled to

install piping for an earth coupled water source
heat pump system, also known as a vertical closed
loop system. (Authorized by K.S.A. 1992 Supp.
82a-1205 and implementing K.S.A. 82a-1202,
K.S.A. 1992 Supp. 82a-1205, 82a-1213; effective,
E-74-34, July 2, 1974; modified, L. 1975, ch. 481,
May 1, 1975; amended May 1, 1980; amended
May 1, 1987; amended Nov. 22, 1993.)

28-30-3. Licensing. (a) Eligibility. To be
eligible for a water well contractor’s license an ap-
plicant shall:
(1) pass an examination conducted by the de-

partment; or
(2) meet the conditions contained in subsec-

tion (c).
(b) Application and fees.

(1) Each application shall be accompanied by
an application fee of $10.00.
(2) Before issuance of a water well contractor’s

license, each contractor shall pay a license fee of
$100.00 plus $25.00 for each drill rig operated by
or for the contractor. These fees shall accompany
the application and shall be by bank draft, check
or money order payable to the Kansas department
of health and environment—water well licensure.
(c) Reciprocity.
(1) Upon receipt of an application and pay-

ment of the required fees from a nonresident, the
secretary may issue a license, providing the non-
resident holds a valid license from another state
and meets the minimum requirements for licens-
ing as prescribed in K.S.A. 82a-1207, and any
amendments thereto.
(2) If the nonresident applicant is incorpo-

rated, evidence shall be submitted to the depart-
ment of health and environment showing that the
applicant meets the registration requirements of
the Kansas secretary of state.
(3) Nonresident fees for a license shall be

equal to the fee charged a Kansas contractor by
the applicant’s state of residence but shall not be
less than $100.00. The application fee and drill rig
license fee shall be the same as the Kansas resi-
dent fees.
(d) License renewal.
(1) Each licensee shall make application for re-

newal of license and rig registrations before July
1 of each year by filing the proper renewal forms
provided by the department and fulfilling the fol-
lowing requirements:
(A) payment of the annual license fee and a rig

registration fee for each drill rig to be operated in
the state;
(B) filing of all well records for each water well

constructed, reconstructed or plugged by the li-
censee in accordance with K.S.A. 28-30-4 during
the previous licensure period;
(C) filing a report, on a form provided by the

department, of all approved continuing education
units earned by the licensee during the previous
licensure period;
(D) satisfying the continuing education re-

quirements set forth in subsection (g); and
(E) providing any remaining outstanding infor-

mation or records requested that existed prior to
the issuance of revocation of a license.
(2) Failure to comply with paragraphs (A), (B),

(C), (D) and (E) above shall be grounds to revoke
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the existing license and terminate the license re-
newal process.

(e) Water well construction fee. A fee of $5.00
shall be paid to the Kansas department of health
and environment, either by bank draft, check or
money order, for each water well constructed by
a licensed water well contractor. The construction
fee shall be paid when the contractor requests the
water well record form WWC-5 from the depart-
ment, or shall accompany the water well records
submitted on form WWC-5 as required under
K.A.R. 28-30-4. No fee shall be required for re-
constructed or plugged water wells.

(f) License number. Each drill rig operated by
or for a licensed water well contractor shall have
prominently displayed thereon the drill rig license
number, as assigned by the department, in letters
at least two inches in height. Decals, paint, or
other permanent marking materials shall be used.

(g) Continuing education requirements. Li-
censed water well contractors shall earn at least
eight units of approved continuing education per
year beginning with the first full year of licensure
or the renewal period. One unit of continuing ed-
ucation shall equal 50 minutes of approved in-
struction except for trade shows and exhibitions
which shall be counted as one unit per approved
trade show and exhibition attended. (Authorized
by K.S.A. 1992 Supp. 82a-1205; implementing
K.S.A. 82a-1202, K.S.A. 1992 Supp. 82a-1205,
82a-1206, 82a-1207, 82a-1209; effective, E-74-34,
July 2, 1974; effective May 1, 1975; amended May
1, 1980; amended May 1, 1983; amended May 1,
1987; amended Nov. 22, 1993.)

28-30-4. General operating require-
ments. (a) Water well record. Within 30 days af-
ter construction or reconstruction of a water
well, the water well contractor shall submit a re-
port of such work, to the Kansas department of
health and environment and to the landowner, on
the water well record form, form WWC-5, pro-
vided by the department. The contractor shall re-
port to the department and to the landowner on
the water well record or attachments made
thereto any polluted or other noncompliant con-
ditions which the contractor was able to correct
and any conditions which the contractor was un-
able to correct. The contractor shall report to the
department and the landowner the plugging of
any abandoned water well. The report shall in-
clude the location, landowner’s name, method,

type of plug material, its placement and amount
used to plug the abandoned water well.

A landowner who constructs, reconstructs, or
plugs a water well, which will be or was, used by
the landowner for farming, ranching or agricul-
tural purposes or is located at the landowner’s
place of abode, shall submit a water well record,
on form WWC-5, of such work to the department
within 30 days after the construction, reconstruc-
tion or plugging of the water well. No fee shall be
required from the landowner for the record.

(b) Artificial recharge and return. The con-
struction of artificial recharge wells and freshwa-
ter return wells shall comply with all applicable
rules and regulations of the department.

(c) Well tests. When a pumping test is run on
a well, results of the test shall be reported on the
water well record, form WWC-5, or a copy of the
contractor’s record of the pumping test shall be
attached to the water well record.

(d) Water samples.Within 30 days after receipt
of the water well record, form WWC-5, the de-
partment may request the contractor, or land-
owner who constructs or reconstructs his or her
own water well, to submit a sample of water from
the well for chemical analysis. Insofar as is possi-
ble, the department will define in advance areas
from which well water samples are required. (Au-
thorized by K.S.A. 82a-1205 and implementing
K.S.A. 82a-1202, 82a-1205, 82a-1212, 82a-1213;
effective, E-74-34, July 2, 1974; modified, L.
1975, ch. 481, May 1, 1975; amended May 1,
1980; amended May 1, 1987.)

28-30-5. Construction regulations for
public water supply and reservoir sanitation
zone wells. All activities involving public water
supply wells and wells located in reservoir sani-
tation zones shall conform to existing statutes, and
rules and regulations, of the Kansas department
of health and environment, including K.A.R. 28-
10-100, 28-10-101, and 28-15-16. (Authorized by
K.S.A. 82a-1205; implementing K.S.A. 82a-1202,
82a-1205; effective, E-74-34, July 2, 1974; effec-
tive May 1, 1975; amended May 1, 1980; amended
May 1, 1983; amended May 1, 1987.)

28-30-6. Construction regulations for
all wells not included under section 28-30-5.
(a) Each water well shall be so located as to min-
imize the potential for contamination of the deliv-
ered or obtained groundwater and to protect
groundwater aquifers from pollution and
contamination.
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(b) Grouting.
(1) Constructed or reconstructed wells shall be

sealed by grouting the annular space between the
casing and the well bore from ground level to a
minimum of 20 feet or to a minimum of five feet
into the first clay or shale layer if one is present,
whichever is greater. If a pitless well adapter or
unit is being installed, the grouting shall start be-
low the point at which the pitless well adapter or
unit attaches to the well casing and shall continue
a minimum of 20 feet below this point, or to a
minimum of five feet into the first clay or shale
layer, whichever is greater.

(2) To facilitate grouting, the grouted interval
of the well bore shall be drilled to a minimum
diameter at least three inches greater than the
maximum outside diameter of the well casing. If
a pitless well adapter or unit is being installed on
the well’s casing, the well bore shall be a minimum
diameter of at least three inches greater than the
outside maximum diameter of the well casing
through the grouted interval below the point
where the pitless well adapter or unit attaches to
the well casing.

(c) If groundwater is encountered at a depth
less than the minimum grouting requirement, the
grouting requirement may be modified to meet
local conditions if approved by the department.

(d) Waters from two or more separate aquifers
shall be separated from each other in the bore
hole by sealing the bore hole between the aquifers
with grout.

(e) The well casing shall terminate not less than
one foot above the finished ground surface. No
casing shall be cut off below the ground surface
except to install a pitless well adapter unit, which
shall extend at least 12 inches above the ground
surface. No opening shall be made through the
well casing except for the installation of a pitless
well adapter designed and fabricated to prevent
soil, subsurface and surface water from entering
the well.

(f) Well vents shall be used and shall terminate
not less than one foot above the ground surface
and shall be screened with brass, bronze, copper
screen or other screen materials approved by the
department which are 16-mesh or greater and
turned down in a full 180 degree return bend so
as to prevent the entrance of contaminating
materials.

(g) Prior to completion of a constructed or re-
constructed well, the well shall be cleaned of mud,

drill cuttings and other foreign matter so as to
make it suitable for pump installations.

(h) Casing. All wells shall have durable water-
tight casing from at least one foot above the fin-
ished ground surface to the top of the producing
zone of the aquifer. The watertight casing shall
extend not less than 20 feet below the ground
level. Exceptions to either of the above require-
ments may be granted by the department if war-
ranted by local conditions. The casing shall be
clean and serviceable and of a type to guarantee
reasonable life so as to insure adequate protection
to the aquifer or aquifers supplying the ground-
waters. Used, reclaimed, rejected, or contami-
nated pipe shall not be used for casing any well.
All water well casing shall be approved by the
department.

(i) All wells, when unattached during construc-
tion, reconstruction, treatment or repair, or dur-
ing use as cased test holes, observation or moni-
toring wells, shall have the top of the well casing
securely capped in a watertight manner to prevent
contaminating or polluting materials from gaining
access to the groundwater aquifer.

(j) During construction, reconstruction, treat-
ment or repair and prior to its first use, all wells
producing water for human consumption or food
processing shall be disinfected according to
K.A.R. 28-30-10.

(k) The top of the well casing shall be sealed
by installing a sanitary well seal.

(l) All groundwater producing zones that are
known or suspected to contain natural or man-
made pollutants shall be adequately cased and
grouted off during construction of the well to pre-
vent the movement of polluted groundwater to
either overlying or underlying fresh groundwater
zones.

(m) Toxic materials shall not be used in the
construction, reconstruction, treatment or plug-
ging of a water well unless those materials are
thoroughly flushed from the well prior to use.

(n) Any pump pit shall be constructed at least
two feet away from the water well. The pipe from
the pump or pressure tank in the pump pit to the
water well shall be sealed in a watertight manner
where it passes through the wall of the pump pit.

(o) Water wells shall not be constructed in pits,
basements, garages or crawl spaces. Existing water
wells which are reconstructed, abandoned and
plugged in basements shall conform to these rules
and regulations except that the finished grade of
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the basement floor shall be considered ground
level.

(p) All drilling waters used during the con-
struction or reconstruction of any water well shall
be initially disinfected by mixing with the water
enough sodium hypochlorite to produce at least
100 milligrams per liter, mg/1, of available
chlorine.

(q) Natural organic or nutrient producing ma-
terial shall not be used during the construction,
reconstruction, or treatment of a well unless it is
thoroughly flushed from the well and the ground-
water aquifer or aquifers before the well is com-
pleted. Natural organic or nutrient producing ma-
terial shall not be added to a grout mix used to
grout the well’s annular space.

(r) Pump mounting.
(1) All pumps installed directly over the well

casing shall be so installed that an airtight and wa-
tertight seal is made between the top of the well
casing and the gear or pump head, pump foun-
dation or pump stand.

(2) When the pump is not mounted directly
over the well casing and the pump column pipe
or pump suction pipe emerges from the top of the
well casing, a sanitary well seal shall be installed
between the pump column pipe or pump suction
pipe and the well casing. An airtight and water-
tight seal shall be provided for the cable conduit
when submersible pumps are used.

(s) Construction of sand point or well point wa-
ter wells. Sand point or well point water wells shall
be constructed by drilling or boring a pilot hole to
a minimum depth of three feet below ground sur-
face. The pilot hole shall be a minimum of three
inches greater in diameter than the drive pipe or
blank casing if the casing method is used. Sand
point wells shall only be completed by using the
casing method or the drive pipe method as de-
scribed in paragraphs (1) and (2) below or other
methods as described in paragraph (3) below.
Sand point wells constructed prior to the effective
date of this regulation shall not be required to
meet these requirements. All sand point wells that
are replaced, constructed, reconstructed or
plugged after the effective date of this regulation
shall meet these regulations.

(1) Casing method. Approved, durable, water-
tight well casing shall be set from a minimum of
three feet below the ground surface to at least one
foot above the ground surface. The casing shall be
sealed between the casing and the pilot hole with
approved grouting material from the bottom of

the casing to ground surface. The drive pipe shall
be considered the pump drop pipe. For under-
ground discharge completions, a ‘‘T’’ joint shall be
used. The drive pipe shall be capped with a solid
cap at the ‘‘T’’ joint when the casing method is
used. An approved sanitary well seal and a well
vent shall be installed on the top of the well casing
in accordance with K.A.R. 28-30-6 (f) and (k).

(2) Drive pipe method. Sand point wells may
be installed without a casing for above ground dis-
charge completions only. In such completions, the
drive pipe shall terminate at least one foot above
finished ground level. The annular space between
the drive pipe and the pilot hole shall be sealed
with approved grouting material from the bottom
of the pilot hole to ground surface. The top of the
drive pipe shall be sealed airtight and watertight
with a solid cap of the same material as the drive
pipe. A well vent shall not be required for the
drive pipe method.

(3) Other methods. Other methods may be
specfically approved by the department on a case-
by-case basis by using the appeal procedure in-
cluded in K.A.R. 28-30-9.

(4) Abandonment of sand point wells. Upon
abandonment of a sand point well, the contractor
or landowner shall either pull the drive pipe or
leave it in place. If the drive pipe is left in place,
the sand point well shall be plugged from the bot-
tom of the well to three feet below the ground
surface with approved grouting material. The
drive pipe well shall be cut off three feet below
the ground surface and the remaining three foot
deep hole shall be backfilled with surface soil.

If the drive pipe is completely pulled, the re-
maining hole shall be plugged with approved
grouting material from the bottom of the remain-
ing hole to three feet below the ground surface.
The hole shall be backfilled with surface soil from
3 feet to ground surface. (Authorized by K.S.A.
1991 Supp. 82a-1205; implementing K.S.A. 82a-
1202, K.S.A. 1991 Supp. 82a-1205; effective, E-
74-34, July 2, 1974; modified, L. 1975, ch. 481,
May 1, 1975; amended May 1, 1980; amended
May 1, 1983; amended May 1, 1987; amended
June 21, 1993.)

28-30-7. Plugging of abandoned wells,
cased and uncased test holes. (a) All water
wells abandoned by the landowner on or after July
1, 1979, and all water wells that were abandoned
prior to July 1, 1979 which pose a threat to
groundwater supplies, shall be plugged or caused
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to be plugged by the landowner. In all cases, the
landowner shall perform the following as mini-
mum requirements for plugging abandoned wells.

(1) The casing shall be cut off three feet below
ground surface and removed.

(2) All wells shall be plugged from bottom to
top using volumes of material equaling at least the
inside volume of the well.

(3) Plugging top of well:
(A) For cased wells a grout plug shall be placed

from six to three feet below ground surface.
(B) For dug wells, the lining material shall be

removed to at least five feet below ground surface,
and then sealed at five feet with a minimum of six
inches of concrete or other materials approved by
the department. Compacted surface silts and clays
shall be placed over the concrete seal to ground
surface.

(4) Any groundwater displaced upward inside
the well casing during the plugging operation shall
be removed before additional plugging materials
are added.

(5) From three feet below ground level to
ground level, the plugged well shall be covered
over with compacted surface silts or clays.

(6) Compacted clays or grout shall be used to
plug all wells from the static water level to six feet
below surface.

(7) All sand and gravel used in plugging aban-
doned domestic or public water supply wells shall
be chlorinated prior to placement into a well.

(b) Abandoned wells formerly producing
groundwater from an unconfined aquifer shall be
plugged in accordance with the foregoing and in
addition shall have washed sand, and gravel or
other material approved by the department
placed from the bottom of the well to the static
water level.

(c) Abandoned wells, formerly producing
groundwater from confined and unconfined aq-
uifers or in confined aquifers only, shall be
plugged according to K.A.R. 28-30-7(a) and by us-
ing one of the following additional procedures:

(1) The entire well column shall be filled with
grout, or other material approved by the depart-
ment, by use of a grout tremie pipe.

(2) A 10 foot grout plug shall be placed oppo-
site the impervious formation or confining layer
above each confined aquifer or aquifers by use of
a grout tremie pipe; and

(A) The space between plugs shall be filled
with clays, silts, sand and gravel or grout and shall
be placed inside the well so as to prevent bridging.

(B) A grout plug at least 20 feet in length shall
be placed with a grout pipe so at least 10 feet of
the plug extends below the base of the well casing
and at least 10 feet of the plug extends upward
inside the bottom of the well casing.

(C) A grout plug at least 10 feet in length shall
be placed from at least 13 feet below ground level
to the top of the cut off casing.

(3) Wells that have an open bore hole below
the well casing, and where the casing was not
grouted into the well bore when the well was con-
structed, shall be plugged by (1) or (2) above ex-
cept that the top 20 feet of well casing shall be
removed or perforated with a casing ripper or sim-
ilar device prior to plugging. If the well is plugged
according to part (2) of this subsection, the
screened or perforated intervals below the well
casing shall be grouted the entire length by use of
a grout tremie pipe.

(d) Plugging of abandoned holes. If the hole
penetrates an aquifer containing water with more
than 1,000 milligrams per liter, mg/l, total dis-
solved solids or is in an area determined by the
department to be contaminated, the entire hole
shall be plugged with an approved grouting ma-
terial from the bottom of the hole, up to within
three feet of the ground surface using a grout tre-
mie pipe or similar method. From three feet be-
low ground surface to ground surface the plugged
hole shall be covered over with compacted surface
silts or clays; otherwise, the hole shall be plugged
in accordance with the following paragraphs.

(1) Plugging of abandoned cased test holes.
The casing shall be removed if possible and the
abandoned test hole shall be plugged with an ap-
proved grouting material from the bottom of the
hole, up to within three feet of the ground surface,
using a grout tremie pipe or similar method. From
three feet below ground surface to ground surface
the plugged hole shall be covered over with com-
pacted surface silts or clays. If the casing cannot
be removed, in addition to plugging the hole with
an approved grouting material the annular space
shall also be grouted as described in K.A.R. 28-
30-6 or as approved by the department.

(2) Abandoned uncased test holes, exploratory
holes or any bore holes except seismic or oil field
related exploratory and service holes regulated by
the Kansas corporation commission under K.A.R.
82-3-115 through 82-3-117. A test hole or bore
hole drilled, bored, cored or augered shall be con-
sidered an abandoned hole immediately after the
completion of all testing, sampling or other op-
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erations for which the hole was originally in-
tended. The agency or contractor in charge of the
exploratory or other operations for which the hole
was originally intended is responsible for plugging
the abandoned hole using the following applicable
method, within three calendar days after the ter-
mination of testing or other operations.

(A) The entire hole shall be plugged with an
approved grouting material from bottom of the
hole, up to within three feet of the ground surface,
using a grout tremie pipe or similar method.

(B) From three feet below ground surface to
ground surface the plugged hole shall be covered
over with compacted surface silts or clays.

(C) For bore holes of 25 feet or less, drill cut-
tings from the original hole may be used to plug
the hole in lieu of grouting material, provided that
an aquifer is not penetrated or the bore hole is
not drilled in an area determined by the depart-
ment to be a contaminated area.

(3) Plugging of heat pump holes drilled for
closed loop heat pump systems. The entire hole
shall be plugged with an approved grouting ma-
terial from bottom of the hole, to the bottom of
the horizontal trench, using a grout tremie pipe
or similar method approved by the department.

(e) Abandoned oil field water supply wells. A
water well drilled at an oil or gas drilling site to
supply water for drilling activities shall be consid-
ered an abandoned well immediately after the ter-
mination of the oil or gas drilling operations. The
company in charge of the drilling of the oil or gas
well shall be responsible for plugging the aban-
doned water well, in accordance with K.A.R. 28-
30-7(a), (b), and (c), within 30 calendar days after
the termination of oil or gas drilling operations.

Responsibility for the water well may be con-
veyed back to the landowner in lieu of abandoning
and plugging the well but the well must conform
to the requirements for active or inactive status.
The transfer must be made through a legal doc-
ument, approved by the department, advising the
landowner of the landowner’s responsibilities and
obligations to properly maintain the well, includ-
ing the proper plugging of the well when it is
abandoned and no longer needed for water pro-
duction activities. If a transfer is to be made, the
oil or gas drilling company shall provide the de-
partment with a copy of the transfer document
within 30 calendar days after the termination of
oil or gas drilling operations. Within 30 calendar
days of the effective date of the transfer of the
well the landowner shall notify the department of

the intended use and whether the well is in active
status or inactive status in accordance with K.A.R.
28-30-7(f).

(f) Inactive status. Landowners may obtain the
department’s written approval to maintain wells
in an inactive status rather than being plugged if
the landowner can present evidence to the de-
partment as to the condition of the well and as to
the landowner’s intentions to use the well in the
future. As evidence of intentions, the owner shall
be responsible for properly maintaining the well
in such a way that:

(1) The well and the annular space between
the hole and the casing shall have no defects that
will permit the entrance of surface water or ver-
tical movement of subsurface water into the well;

(2) the well is clearly marked and is not a safety
hazard;

(3) the top of the well is securely capped in a
watertight manner and is adequately maintained
in such a manner as to prevent easy entry by other
than the landowner;

(4) the area surrounding the well shall be pro-
tected from any potential sources of contamina-
tion within a 50 foot radius;

(5) if the pump, motor or both, have been re-
moved for repair, replacement, etc., the well shall
be maintained to prevent injury to people and to
prevent the entrance of any contaminant or other
foreign material;

(6) the well shall not be used for disposal or
injection of trash, garbage, sewage, wastewater or
storm runoff; and

(7) the well shall be easily accessible to routine
maintenance and periodic inspection.

The landowner shall notify the department of
any change in the status of the well. All inactive
wells found not to be in accordance with the cri-
teria listed in lines one through seven above shall
be considered to be abandoned and shall be
plugged by the landowner in accordance with
K.A.R. 28-30-7(a) through (c). (Authorized by
K.S.A. 82a-1205; implementing K.S.A. 82a-1202,
82a-1205, 82a-1212, 82a-1213; effective, E-74-34,
July 2, 1974; modified, L. 1975, ch. 481, May 1,
1975; amended May 1, 1980; amended May 1,
1983; amended May 1, 1987.)

28-30-8. Pollution sources.Well locations
shall be approved by municipal and county gov-
ernments with respect to distances from pollution
sources and compliance with local regulations.
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The following minimum standard shall be
observed.
(a) The horizontal distances between the well

and the potential source of pollution or contami-
nation such as sewer lines, pressure sewer lines,
septic tanks, lateral fields, pit privy, seepage pits,
fuel or fertilizer storage, pesticide storage, feed
lots or barn yards shall be 50 feet or more as de-
termined by the department.
(b) Proper drainage in the vicinity of the well

shall be provided so as to prevent the accumula-
tion and ponding of surface water within 50 feet
of the well. The well shall not be located in a ra-
vine or any other drainage area where surface wa-
ter may flow into the well.
(c) When sewer lines are constructed of cast

iron, plastic or other equally tight materials, the
separation distance shall be 10 feet or more as
determined by the department.
(d) All wells shall be 25 feet or more from the

nearest property line, allowing public right-of-
ways to be counted; however, a well used only for
irrigation or cooling purposes may be located
closer than 25 feet to an adjoining property where:
(1) such adjoining property is served by a san-

itary sewer and does not contain a septic tank sys-
tem, disposal well or other source of contamina-
tion or pollution; and
(2) the property to be provided with the pro-

posed well is served by both a sanitary sewer and
a public water supply. (Authorized by and imple-
menting K.S.A. 82a-1202, 82a-1205; effective, E-
74-34, July 2, 1974; modified, L. 1975, ch. 481,
May 1, 1975; amended May 1, 1980; amended
May 1, 1987.)

28-30-9. Appeals. (a) Requests for excep-
tion to any of the foregoing rules and regulations
shall be submitted to the department in writing
and shall contain all information relevant to the
request.
(1) Those requests shall specifically set forth

why such exception should be considered.
(2) The department may grant exceptions

when geologic or hydrologic conditions warrant an
exception and when such an exception is in keep-
ing with the purposes of the Kansas groundwater
exploration and protection act.
(b) Appeals from the decision of the depart-

ment shall be made to the secretary, who after due
consideration may affirm, reverse or modify the
decision of the department. (Authorized by K.S.A.
82a-1205; implementing K.S.A. 82a-1202, 82a-

1205; effective, E-74-34, July 2, 1974; effective
May 1, 1975; amended May 1, 1980; amended
May 1, 1983; amended May 1, 1987.)

28-30-10. Water well disinfection for
wells constructed or reconstructed for hu-
man consumption or food processing. (a)
Gravel for gravel-packed wells shall be disinfected
by immersing the gravel in a chlorine solution
containing not less than 200 milligrams per liter,
mg/l, of available chlorine before it is placed in
the wells annular space.
(b) Constructed or reconstructed wells shall be

disinfected by adding sufficient hypochlorite so-
lution to them to produce a concentration of not
less than 100 mg/l of available chlorine when
mixed with the water in the well.
(c) The pump, casing, screen and pump col-

umn shall be washed down with a 200 mg/l avail-
able chlorine solution.
(d) All persons constructing, reconstructing or

treating a water well and removing the pump or
pump column, replacing a pump, or otherwise
performing an activity which has potential for con-
taminating or polluting the groundwater supply
shall be responsible for adequate disinfection of
the well, well system and appurtenances thereto.
(Authorized by and implementing K.S.A. 82a-
1202, 82a-1205; effective, E-74-34, July 2, 1974;
modified, L. 1975, ch. 481, May 1, 1975; amended
May 1, 1980; amended May 1, 1987.)

EQUUS BEDS GROUNDWATER MANAGEMENT
DISTRICT NO. 2

28-30-200. Definitions. In addition to the
definitions in K.A.R. 28-30-2, the following defi-
nitions shall apply to the Equus Beds groundwater
management district no. 2:
(a) ‘‘Bedrock’’ means shale, limestone, sand-

stone, siltstone, anhydrite, gypsum, salt, or other
consolidated rock that can occur at the surface or
underlie unconsolidated material.
(b) ‘‘Board’’ means the board of directors con-

stituting the governing body of the Equus Beds
groundwater management district no. 2.
(c) ‘‘Borehole’’ means any hole that is drilled,

cored, bored, washed, driven, dug, or otherwise
excavated, in which the casing and screen have
been removed or in which the casing has not been
installed.
(d) ‘‘Contaminate’’ means to engage in any act

or omission causing the addition or introduction
of substances to freshwater in concentrations that
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alter the physical, chemical, biological, or radio-
logical properties of the freshwater, making the
water unfit for beneficial use.

(e) ‘‘District’’ means the Equus Beds ground-
water management district no. 2, which is organ-
ized for groundwater management purposes pur-
suant to K.S.A. 82a-1020 et seq., and amendments
thereto.

(f) ‘‘Fluid’’ means anymaterial or substance that
flows or moves in a semisolid, liquid, sludge, gas,
or any other form or state.

(g) ‘‘Free-fall’’ means a method used to place
grout in a water well or borehole that meets all of
the following conditions:

(1) The total grouting depth below ground level
does not exceed 75 feet.

(2) The grouting interval is free of fluids.
(3) The diameter of the water well casing or

borehole is sufficient to allow the unobstructed
flow of grout throughout the entire grouting
interval.

(4) Grout is poured or discharged into the water
well or borehole at a controlled rate.

(h) ‘‘Fresh groundwater’’ means water contain-
ing not more than 1,000 milligrams of total dis-
solved solids per liter and 500 milligrams of chlo-
ride per liter.

(i) ‘‘Grout’’ has the meaning specified in K.A.R.
28-30-2.

(j) ‘‘Grout seal’’ means grout that is installed,
placed, pumped, or injected to create a perma-
nent, impervious watertight bond in a well casing,
annular space, geologic unit, or any other aper-
tures or apparatuses associated with a water well
or borehole.

(k) ‘‘Inactive well’’ means a water well that
meets the following conditions:

(1) Is not operational;
(2) is properly constructed as specified in

K.A.R. 28-30-5 or K.A.R. 28-30-6;
(3) is equipped with a watertight seal; and
(4) is maintained in good repair until the water

well is returned to service as an active water well.
(l) ‘‘Licensed geologist’’ means a geologist li-

censed to practice geology in Kansas by the Kan-
sas board of technical professions.

(m) ‘‘Licensed professional engineer’’ means a
professional engineer licensed to practice engi-
neering in Kansas by the Kansas board of tech-
nical professions.

(n) ‘‘Monitoring well’’ means a water well used
to monitor, obtain, or collect hydrologic, geologic,
geophysical, chemical, or other technical data per-

taining to groundwater, surface water, or other hy-
drologic conditions.

(o) ‘‘Test borehole’’ means a borehole used to
obtain or collect hydrologic, geologic, geophysical,
chemical, or other technical data pertaining to
groundwater, surface water, or other hydrologic
conditions by means of placing sampling, logging,
testing, casing, screen, or associated tools or
equipment in the borehole for fewer than 30 days.
(Authorized by and implementing K.S.A. 2004
Supp. 82a-1028 and K.S.A. 82a-1213; effective
Sept. 30, 2005.)

28-30-201. Plugging operations; notifi-
cation; report. (a) All plugging operations shall
be supervised by one of the following:

(1) A water well contractor licensed by the
department;

(2) a licensed professional engineer or licensed
geologist; or

(3) the water well or borehole owner, or the
landowner of the property on which the water
well or borehole is located.

(b) Each water well or borehole owner, or the
landowner of the property on which the water
well or borehole is located, shall notify the district
within 48 hours before any plugging operations
occur.

(c) Within 30 days after the plugging operation
is completed, one of the following requirements
shall be met:

(1) The water well contractor, licensed profes-
sional engineer, or licensed geologist that super-
vised the water well or borehole plugging opera-
tions shall submit a completed report of the work
on the department’s plugging record form WWC-
5P or WWC-5 to the department, the district, and
the landowner.

(2) The water well or borehole owner, or the
landowner of the property on which the water
well or borehole is located, shall submit a com-
pleted report of the work on the department’s
plugging record form WWC-5P or WWC-5 to the
department and the district. (Authorized by and
implementing K.S.A. 2004 Supp. 82a-1028 and
K.S.A. 82a-1213; effective Sept. 30, 2005.)

28-30-202. Plugging operations for an
abandoned water well or borehole; respon-
sibility. (a) Each water well or borehole shall be
considered abandoned if at least one of the fol-
lowing conditions exists:

(1) The water well or borehole was not
completed.
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(2) The water well or borehole threatens to con-
taminate fresh groundwater.

(3) The water well or borehole poses a safety
or health hazard.

(4) Uncontrolled fluid flow is encountered or
present in the water well or borehole.

(5) The use of the water well or borehole has
ceased.

(6) The borehole testing, sampling, or other op-
erations are completed within 30 days of comple-
tion of the borehole drilling.

(7) The water well or borehole owner has not
demonstrated the intention to use the water well
or borehole.

(8) The water well can not be maintained in an
active or inactive status.

(9) The water well or borehole is not opera-
tional or functional for the intended use.

(b) Each water well or borehole owner or the
landowner of the property shall plug or cause an
abandoned water well or borehole to be plugged
as required in subsection (c) of this regulation.

(c) Except as specified in subsection (e), the
minimum plugging operations for an abandoned
water well or borehole shall include the following:

(1) Before plugging operations begin, the fol-
lowing water well or borehole data shall be re-
corded as follows:

(A) The legal description of the water well or
borehole location, to the nearest 10-acre tract and,
if available, the geographic coordinates consisting
of the latitude, longitude, and base datum;

(B) the diameter of the water well or borehole;
(C) the static water level; and
(D) the total depth of the water well or

borehole.
(2) The materials used to plug a water well or

borehole shall be clean, free of defects, properly
prepared, and installed according to the manufac-
turer’s specifications.

(3) All plugging material that forms a bridge,
entraps air or other fluids, or forms a blockage in
the water well or borehole shall be freed or re-
moved before continuing plugging operations.

(4) All pumping, sampling, logging, and related
equipment and any other material or debris in the
water well or borehole shall be removed from the
water well or borehole.

(5) The annular space of the water well shall be
grouted as specified in K.A.R. 28-30-203.

(6) Before plugging operations begin and when
plugging operations are suspended or interrupted,
the opening of the water well or borehole shall be

secured to prevent fluids from entering the water
well or borehole.

(7) Before placement of any plugging material,
the water well or borehole shall be disinfected as
specified in K.A.R. 28-30-205.

(8) Except as specified in subsection (d) of this
regulation, all of the following minimum grouting
requirements shall be met:

(A) The water well or borehole shall be grouted
from the bottom to three feet below ground level.

(B) Each water well meeting the requirements
of subsection (d) shall be grouted from the top of
the sand or gravel plugging material to three feet
below ground level.

(C) Grout shall be placed in the water well or
borehole using one of the following:

(i) A grout tremie pipe;
(ii) free-fall; or
(iii) a grouting procedure recommended by the

grout manufacturer.
(D) Grout shall be allowed to cure as recom-

mended by the grout manufacturer.
(9) Except as required by K.A.R. 28-30-203, the

water well casing shall be cut off at a minimum of
three feet below land surface and removed.

(10) From three feet below land surface to land
surface, the water well or borehole shall be back-
filled with clean, compacted topsoil and sloped so
that drainage or runoff is directed away from the
plugged water well or borehole.

(d) Any water well or borehole owner, land-
owner of the property, water well contractor, li-
censed geologist, or licensed professional engi-
neer may utilize coarse sand or fine gravel to plug
a water well by filling the water well casing to the
static water level or six feet below ground level,
whichever is the greater distance below ground
level, if both of the following water well conditions
are present:

(1) The water well is cased.
(2) The water well is completed in a single un-

confined aquifer.
(e) Drill cuttings from the original borehole

may be used to plug a borehole that meets all of
the following conditions:

(1) The depth of the borehole is less than the
highest historical groundwater level.

(2) The depth of the borehole is 25 feet or less
below ground level.

(3) The borehole is not located in a contami-
nated area. (Authorized by and implementing
K.S.A. 2004 Supp. 82a-1028 and K.S.A. 82a-1213;
effective Sept. 30, 2005.)
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28-30-203. Annular space grouting pro-
cedures. (a) Each water well or borehole owner
or landowner of the property with an abandoned
water well that was constructed on or after May
1, 1983 shall have the water well’s annular space
grouted as follows:

(1) From three feet below ground level to a
minimum of 20 feet below ground level; or

(2) below the point at which a pitless well adap-
ter attaches to the well casing to a minimum of 20
feet below the pitless well adapter.

(b) The annular space of each abandoned water
well in which the water well was constructed be-
fore May 1, 1983 shall be grouted as follows:

(1) If the annular space does not contain grout
or gravel pack and is free of debris, the grout shall
be placed in the annular space in the following
manner:

(A) From three feet below ground level to 20
feet below ground level; or

(B) below the point at which a pitless well adap-
ter attaches to the well casing to a minimum of 20
feet below the pitless well adapter.

(2) If the annular space contains gravel pack or
other material, all of the following requirements
shall be met:

(A) The well casing shall be removed to a depth
of four feet below ground level.

(B) The annular space shall be freed of gravel
pack, any other material, and fluid from the top
of the casing to six feet below the top of the well
casing.

(C) The grout shall be placed in the annular
space from six feet below the top of the well casing
to one foot above the top of the well casing.

(c) From three feet below ground level to
ground level, the water well or borehole shall be
backfilled with clean, compacted topsoil and
sloped so that the drainage or runoff is directed
away from the plugged water well or borehole.

(d) If groundwater is encountered at a depth
less than the minimum grouting requirement, the
annular space grouting requirement may be mod-
ified by requesting a variance from the district as
specified in K.A.R. 28-30-208. (Authorized by and
implementing K.S.A. 2004 Supp. 82a-1028 and
K.S.A. 82a-1213; effective Sept. 30, 2005.)

28-30-204. Inactive well; application;
construction and extension. (a) Each owner of
an inactive water well shall meet the following
requirements:

(1) Submit a completed, signed, and notarized

inactive water well agreement, on a form provided
by the district, to the district manager 30 days be-
fore placing the well on inactive status. The form
shall include a statement that the water well does
not pose a public health or safety hazard and does
not threaten to contaminate the groundwater;

(2) remove all pumping equipment from the
water well;

(3) construct the water well and the annular
space as specified in K.A.R. 28-30-6;

(4) seal and maintain the water well and the
annular space to prohibit the entrance of surface
fluids and materials and the vertical movement of
subsurface water into the well and to prevent
damage;

(5) post a sign that meets the following condi-
tions within three feet of the water well:

(A) Has a minimum height of three feet above
land surface;

(B) is easily visible;
(C) is continually maintained; and
(D) is constructed with the words ‘‘Inactive Wa-

ter Well’’ and a legal description consisting of the
10-acre tract, section, township, and range de-
scription printed legibly; and

(6) securely install a watertight seal or cap on
the water well casing opening a minimum of one
foot above land surface that consists of one of the
following:

(A) Steel plating that is a minimum of 1⁄4 inch
thick and is welded to the casing opening;

(B) a polyvinylchloride cap glued to the water
well casing opening, with a minimum standard di-
mension ratio (SDR) of 21 or less on well casing
less than four inches in diameter and a minimum
SDR of 26 or less on well casing four or more
inches in diameter. The SDR shall be calculated
by dividing the casing’s outside diameter (OD) by
its minimum wall thickness (MWT); or

(C) any other seal or cap that is approved by
the district manager.

(b) Each water well owner shall repair all dam-
age to the water well within 30 days, unless the
district manager determines that the water well
poses a public health or safety hazard, in which
case the district manager shall set the time period
for fewer than 30 days.

(c) Each water well owner shall notify the dis-
trict within 30 days after the water well is returned
to service as an active water well.

(d) The district manager or a staff member of
the district may inspect any inactive water well.

(e) Each water well owner shall be responsible
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for properly maintaining the water well in the in-
active status.

(f) A radius of 50 feet around the inactive well
shall be free of contamination.

(g) An inactive water well shall not be used for
disposal or injection of any fluids or materials.

(h) Each inactive water well shall be easily ac-
cessible for routine maintenance and inspection.

(i) Each water well owner shall notify the dis-
trict manager of any change in the condition of
the water well.

(j) Each inactive water well that does not meet
the requirements of these regulations shall be
deemed abandoned and shall be plugged in ac-
cordance with these regulations.

(k) The expiration date of the inactive water
well period may be extended beyond the date au-
thorized in the approved inactive water well
agreement or the date of any extension authorized
by the district manager, if the water well is in good
repair and meets the requirements of these reg-
ulations. The extension of time shall not exceed
one year beyond the expiration date of the inactive
well agreement or the date of any authorized
extension.

(l) Each approved inactive water well request
and each approved extension of time shall be re-
ported by the district to the department, in writ-
ing, within 30 days of approval on a form provided
by the district. (Authorized by and implementing
K.S.A. 2004 Supp. 82a-1028 and K.S.A. 82a-1213;
effective Sept. 30, 2005.)

28-30-205. Disinfection of an aban-
doned water well or borehole. (a) Except as
specified in subsection (b), the following mini-
mum quantities of sodium hypochlorite with 5.25
percent to 6.0 percent strength, manufactured un-
der trade names including Clorox, Purex, Sno-
White, and Topco, and other bleach products with
similar properties, shall be used to disinfect each
abandoned water well or borehole:

Water well casing or
hole diameter

(inches)

Sodium hypochlorite
(fluid ounces per foot

of water column)

1.25 0.015
1.5 0.023
2 0.041
2.5 0.064
3 0.094
3.5 0.127
4 0.165

Water well casing or
hole diameter

(inches)

Sodium hypochlorite
(fluid ounces per foot

of water column)

5 0.259
6 0.381
8 0.660

10 1.036
12 1.490
14 2.031
16 2.650
18 3.354
24 5.966
30 9.317

(b) Any concentration of sodium hypochlorite
not specified in subsection (a) or any combination
of calcium hypochlorite may be used to disinfect
an abandoned water well or borehole, if a mini-
mum concentration of 100 milligrams of chlorine
solution per liter per foot of water column in the
water well or borehole is produced. (Authorized
by and implementing K.S.A. 2004 Supp. 82a-1028
and K.S.A. 82a-1213; effective Sept. 30, 2005.)

28-30-206. Administrative appeal to the
board. (a) Any owner of a water well or borehole
or any person whose legal rights, duties, privi-
leges, immunities, or other legal interests are af-
fected by an order issued by the district may re-
quest an appeal hearing with the board.

(b) The request for hearing shall be filed with
the board within 30 days after service of the order
on the owner or owners of the water well or bore-
hole or any person whose legal rights, duties, priv-
ileges, immunities, or other legal interests are af-
fected by the order. The request for hearing shall
state the basis for requesting a hearing and shall
be accompanied by documentation supporting the
request.

(c) During the hearing, the board may take into
consideration any relevant information or data, in-
cluding information and data from any person
whose legal rights, duties, privileges, immunities,
or other legal interests may be affected by the
order.

(d) After consideration of all information and
data presented, the board shall issue one of the
following:

(1) An order remanding the case to the district
manager with instructions for additional investi-
gation; or

(2) a final order that contains findings of fact
and conclusions of law.

(e) Within 15 days of the service of a final order,
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the owner or owners of the water well or borehole
or any person whose legal rights, duties, privi-
leges, immunities, or other legal interests are af-
fected may file a written petition for reconsider-
ation to the board. The petition for
reconsideration shall state the basis and contain
any facts and conclusions of law that are in
dispute.
(f) The board shall render a written order de-

nying the petition for reconsideration, granting
the petition for reconsideration and modifying the
final order, or granting the petition for reconsid-
eration and setting the matter for further pro-
ceedings. After further proceedings, the petition
for reconsideration may be denied or granted in
whole or in part.
(g) Unless clear and convincing evidence is pre-

sented to the board, the board shall not render a
written order if the order would result in any of
the following:
(1) The impairment of an existing groundwater

use;
(2) an adverse effect on public health, safety, or

the environment;
(3) the threat of groundwater contamination;
(4) an adverse effect on the public interest; or
(5) the impairment of the board’s ability to ap-

ply and enforce these regulations or the manage-
ment program specified in K.S.A. 82a-1029, and
amendments thereto.
(h) Any owner or owners or any person whose

legal rights, duties, privileges, immunities, or
other legal interests are affected by a final order
or order rendered upon reconsideration may seek
judicial review pursuant to the act for judicial re-
view and civil enforcement of agency actions spec-
ified in K.S.A. 77-601 et seq., and amendment
thereto.
(i) Each order issued by the board shall be

mailed to the owner or owners; any person whose
legal rights, duties, privileges, immunities, or
other legal interests are affected by the order; and
the department. Service shall be deemed com-
plete upon mailing. (Authorized by and imple-
menting K.S.A. 2004 Supp. 82a-1028; effective
Sept. 30, 2005.)

28-30-207. Variance; extension of time.
(a) If an individual or party wants a variance from
any of the regulations contained in K.A.R. 28-30-
200 through K.A.R. 28-30-206 or an extension of
time pursuant to K.A.R. 28-30-204, the individual

or party shall submit a request, in writing, to the
district.
(1) Each request shall include the following:
(A) The name, address, telephone number, and

contact person of the individual or party request-
ing the variance or extension of time;
(B) the specific legal description of the site lo-

cation to which the variance or extension of time
would apply;
(C) the specific regulation from which the var-

iance is sought or the amount of time requested;
and
(D) the reason for requesting the variance or

extension of time and any supporting data.
(2) A variance or extension of time may be

granted by the district manager if the variance or
extension is in keeping with the purposes of the
Kansas groundwater exploration and protection
act and the groundwater management district act.
(b) Each variance or extension of time granted

by the district manager shall be reported by the
district to the department within 30 days of ap-
proval.
(c) Each individual or party who wants an ex-

tension of time for the inactive water well period
shall submit the request at least 30 days before
the expiration date on a form provided by the dis-
trict. (Authorized by and implementing K.S.A.
2004 Supp. 82a-1028; effective Sept. 30, 2005.)

Article 31.—HAZARDOUS WASTE
MANAGEMENT STANDARDS AND

REGULATIONS

28-31-1. General provisions. (a) The fol-
lowing federal regulations, as in effect on July 1,
2000, are hereby adopted by reference:
(1) 40 CFR Part 124, subparts A and B;
(2) 40 CFR Part 260, except 260.21 and

260.22;
(3) 40 CFR Part 261, except 261.5;
(4) 40 CFR Part 262, except 262.10 (b) and

262.34 (b) through (i);
(5) 40 CFR Part 263, except 263.10 (a) and

263.20 (h);
(6) 40 CFR Parts 264, 265, 266, and 268;
(7) 40 CFR Part 270, except subpart H;
(8) 40 CFR Part 273; and
(9) 40 CFR Part 279, except 279.10 (b)(3).
(b) The following federal regulations, as in ef-

fect on October 1, 2000, are hereby adopted by
reference:
(1) 49 CFR Part 172;
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(2) 49 CFR Part 173;
(3) 49 CFR Part 178; and
(4) 49 CFR Part 179.
(c) When used in any provision adopted from

40 CFR Parts 124, 260, 261, 262, 263, 264, 265,
266, 268, 270, 273, or 279, the following substi-
tutions shall be made:

(1) ‘‘The United States’’ shall be replaced with
‘‘the state of Kansas.’’

(2) ‘‘Environmental protection agency’’ shall
be replaced with ‘‘Kansas department of health
and environment.’’

(3) ‘‘Environmental appeals board’’ shall be re-
placed with ‘‘secretary.’’

(4) ‘‘Generators of greater than 100 kg but less
than 1,000 kg of hazardous waste in a calendar
month’’ shall be replaced with ‘‘generators of
more than 25 kg but less than 1,000 kg of hazard-
ous waste in a calendar month.’’

(5) ‘‘Administrator’’ and ‘‘regional administra-
tor’’ shall be replaced with ‘‘secretary.’’

(6) ‘‘Federal Register’’ shall be replaced with
‘‘Kansas Register.’’

(d) When used in any provision adopted from
40 CFR Part 262, ‘‘generator’’ shall be replaced
with ‘‘EPA or Kansas generator,’’ except in 262.34,
where ‘‘generator’’ shall be replaced with ‘‘EPA
generator.’’ (Authorized by and implementing
K.S.A. 2001 Supp. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective May 1, 1982; amended, T-
86-32, Sept. 24, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 1988;
amended Feb. 5, 1990; amended April 25, 1994;
amended June 4, 1999; amended Sept. 20, 2002.)

28-31-2. Definitions. (a) The definitions in
40 CFR Part 260, subpart B shall apply to all of
the regulations in article 31.

(b) ‘‘Disposal authorization’’ means approval
from the secretary to dispose of hazardous waste
in Kansas.

(c) ‘‘EPA generator’’ means any person who
meets any of the following conditions:

(1) Generates in any single calendar month
1,000 kilograms (2,200 pounds) or more of haz-
ardous waste;

(2) accumulates at any time 1,000 kilograms
(2,200 pounds) or more of hazardous waste;

(3) generates in any single calendar month 1
kilogram (2.2 pounds) or more of acutely hazard-
ous waste;

(4) accumulates at any time 1 kilogram (2.2
pounds) or more of acutely hazardous waste;

(5) generates in any single calendar month 25
kilograms (55 pounds) or more of any residue or
contaminated soil, waste, or other debris resulting
from the cleanup of a spill of any acutely hazard-
ous waste; or

(6) accumulates at any time 25 kilograms (55
pounds) or more of any residue or contaminated
soil, waste, or other debris resulting from the
cleanup of a spill of acutely hazardous waste.

(d) ‘‘Kansas generator’’ means any person who
meets all of the following conditions:

(1) Generates in any single calendar month 25
kilograms (55 pounds) or more and less than 1,000
kilograms (2,200 pounds) of hazardous waste;

(2) accumulates at any time less than 1,000 kil-
ograms (2,200 pounds) of hazardous waste;

(3) generates in any single calendar month less
than 1 kilogram (2.2 pounds) of acutely hazardous
waste;

(4) accumulates at any time less than 1 kilo-
gram (2.2 pounds) of acutely hazardous waste;

(5) generates in any single calendar month less
than 25 kilograms (55 pounds) of any residue or
contaminated soil, waste, or other debris resulting
from the cleanup of a spill of acutely hazardous
waste; and

(6) accumulates at any time less than 25 kilo-
grams (55 pounds) of any residue or contaminated
soil, waste, or other debris resulting from the
cleanup of a spill of acutely hazardous waste.

(e) ‘‘Small quantity generator’’ means any per-
son who meets both of the following conditions:

(1) Generates in any single calendar month less
than 25 kilograms (55 pounds) of hazardous waste;
and

(2) meets the conditions of a Kansas generator
listed in paragraphs (d)(2) through (d)(6) of this
regulation.

(f) Differences between state and federal def-
initions. When the same term is defined both in
the Kansas statutes or these regulations and in any
federal regulation adopted by reference in these
rules and regulations and the definitions are not
identical, the definition prescribed in the Kansas
statutes or regulations shall control, except for the
term ‘‘solid waste.’’

In this regulation, each reference to a federal
regulation shall be deemed to refer to that federal
regulation as adopted by reference in K.A.R. 28-
31-1. (Authorized by and implementing K.S.A.
2001 Supp. 65-3431; effective, E-82-20, Nov. 4,
1981; effective May 1, 1982; amended, T-84-5,
Feb. 10, 1983; amended May 1, 1984; amended,
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T-85-42, Dec. 19, 1984; amended May 1, 1985;
amended, T-86-32, Sept. 24, 1985; amended May
1, 1986; amended May 1, 1987; amended May 1,
1988; amended Feb. 5, 1990; amended April 25,
1994; amended June 4, 1999; amended Sept. 20,
2002.)

28-31-3. Identification and listing of
hazardous waste. (a) The requirements for the
identification and listing of hazardous waste shall
be those requirements set forth in 40 CFR Part
261, except for 261.5.

(b) The requirements for rule-making petitions
shall be those requirements specified in 40 CFR
Part 260, subpart C. A reevaluation of a petition
that has previously been approved may be con-
ducted by the secretary at any time for just cause.

In this regulation, each reference to a federal
regulation shall be deemed to refer to that federal
regulation as adopted by reference in K.A.R. 28-
31-1. (Authorized by and implementing K.S.A.
2001 Supp. 65-3431; effective, E-82-20, Nov. 4,
1981; effective May 1, 1982; amended, T-84-5,
Feb. 10, 1983; amended May 1, 1984; amended,
T-85-42, Dec. 19, 1984; amended May 1, 1985;
amended, T-86-32, Sept. 24, 1985; amended May
1, 1986; amended May 1, 1987; amended May 1,
1988; amended Feb. 5, 1990; amended April 25,
1994; amended June 4, 1999; amended Sept. 20,
2002.)

28-31-4. Standards for generators of
hazardous waste. (a) Scope and applicability.
Each generator of hazardous waste and each per-
son who imports hazardous waste into Kansas
shall comply with this regulation. In addition, each
owner or operator of a treatment, storage, or dis-
posal facility who initiates a shipment of hazardous
waste shall comply with this regulation.

(b) Hazardous waste determination. Each per-
son who generates solid waste, as defined by 40
CFR 261.2, shall determine if that waste is a haz-
ardous waste using all of the following methods.

(1) Each person shall first determine if the
waste is excluded from regulation under 40 CFR
261.4.

(2) If the waste is not excluded under para-
graph (b)(1), the person shall next determine if
the waste is listed as a hazardous waste in 40 CFR
Part 261, subpart D.

(3) If the waste is not listed as a hazardous
waste in 40 CFR Part 261, subpart D, the person
shall determine whether or not the waste is iden-

tified in 40 CFR Part 261, subpart C, by one of
the following means:

(A) Submitting the waste for testing according
to the methods in 40 CFR Part 261, subpart C,
by a laboratory that is certified for these analyses
by the department; or

(B) applying knowledge of the hazardous char-
acteristics of the waste in light of materials or
processes used.

(4) If the waste is determined to be hazardous,
the generator shall refer to 40 CFR Parts 261, 262,
264, 265, 266, 268, and 273 for possible exclusions
or restrictions pertaining to management of each
specific waste.

(c) EPA identification numbers.
(1) Each Kansas or EPA generator shall apply

for and obtain an EPA identification number from
the secretary before treating, storing, disposing,
transporting, or offering for transportation any
hazardous waste. Each generator who has not re-
ceived an EPA identification number shall apply
to the secretary using a form supplied by the de-
partment. If there is a change in the information
originally submitted to obtain an EPA identifica-
tion number, the generator shall update that in-
formation. The generator shall submit these
changes to the secretary on KDHE form 8700-12.

(2) Each Kansas or EPA generator shall offer
hazardous waste only to transporters or to treat-
ment, storage, or disposal facilities that have an
EPA identification number.

(d) Manifest requirements.
(1) General requirements. Each Kansas or

EPA generator who transports hazardous waste or
offers hazardous waste for transportation for off-
site treatment, storage, or disposal shall prepare
and use a manifest with the OMB control number
2050-0039 that complies with EPA form 8700-22
and, if necessary, form 8700-22A, according to the
instructions included in the appendix to 40 CFR
Part 262. The generator shall comply with all of
the following requirements.

(A) Each generator shall designate on the man-
ifest one facility permitted to handle the waste
described on the manifest.

(B) Any generator may also designate on the
manifest one alternate facility permitted to handle
the waste if an emergency prevents delivery of the
waste to the primary designated facility.

(C) If the transporter is unable to deliver the
hazardous waste to the designated facility or the
alternate facility, the generator shall either des-
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ignate another facility or instruct the transporter
to return the waste.

(2) Acquisition of manifests. If the shipment is
to be transported to a state requiring use of that
state’s manifest, then the generator shall use the
manifest of the consignment state. If the consign-
ment state does not supply the manifest, then the
generator may obtain the manifest from any
source.

(3) Number of copies. At a minimum, the man-
ifest shall have sufficient copies to provide the
generator, each transporter, and the owner or op-
erator of the designated facility with one copy
each for the records and another copy to be re-
turned to the generator.

(4) Use of the manifest. The generator shall
perform all of the following:

(A) Sign the manifest certification by hand;
(B) obtain the handwritten signature of the in-

itial transporter and the date of acceptance on the
manifest;

(C) retain one copy for the generator’s records;
and

(D) give the transporter the remaining copies
of the manifest.

(5) Water shipments. When bulk shipments of
hazardous waste are transported within the
United States solely by water, the generator shall
send three copies of the manifest, dated and
signed in accordance with this subsection, to the
owner or operator of the designated facility or the
last bulk water transporter to handle the waste in
the United States if exported by water. Copies of
the manifest shall not be required for any
transporter.

(6) Rail shipments. When rail shipments of
hazardous waste within the United States origi-
nate at the site of generation, the generator shall
send at least three copies of the manifest, dated
and signed in accordance with this subsection, to
one of the following:

(A) The next nonrail transporter, if any;
(B) the designated facility, if transported solely

by rail; or
(C) the last rail transporter to handle the waste

in the United States, if exported by rail.
(7) Manifest exemption. The requirements of

this subsection shall not apply to Kansas genera-
tors when the waste is reclaimed under a contrac-
tual agreement that meets all of the following
requirements:

(A) The type of waste and frequency of ship-
ments are specified in the agreement.

(B) The vehicle used to transport the waste to
the recycling facility and to deliver regenerated
material back to the generator is owned and op-
erated by the reclaimer of the waste.

(C) The generator maintains a copy of the rec-
lamation agreement for at least three years after
termination or expiration of the agreement.

(e) Pretransport requirements.
(1) Packaging. Before transporting hazardous

waste or offering hazardous waste for transporta-
tion off-site, each Kansas or EPA generator shall
package the waste in accordance with 49 CFR
Parts 173, 178, and 179.

(2) Labeling. Before transporting or offering
hazardous waste for transportation off-site, each
Kansas or EPA generator shall label each package
in accordance with 49 CFR Part 172.

(3) Marking.
(A) Before transporting or offering hazardous

waste for transportation off-site, each Kansas or
EPA generator shall mark each package of haz-
ardous waste in accordance with 49 CFR Part 172.

(B) Before transporting hazardous waste or of-
fering hazardous waste for transportation off-site,
each Kansas or EPA generator shall mark each
container of 110 gallons or less used in transpor-
tation in accordance with the requirements of 40
CFR 262.32(b).

The required statement and information shall
be displayed in accordance with the requirements
of 49 CFR 172.304.

(4) Placarding. Before transporting hazardous
waste or offering hazardous waste for transporta-
tion off-site, each Kansas or EPA generator shall
placard or offer the initial transporter the appro-
priate placards according to 49 CFR Part 172,
subpart F.

(f) Recordkeeping and reporting.
(1) Recordkeeping.
(A) Each Kansas or EPA generator shall keep

a copy of each signed manifest. This signed copy
shall be retained as a record for at least three years
from the date the waste was accepted by the initial
transporter or until receipt of a copy signed by a
representative of the designated facility that re-
ceived the waste. The copy signed by the desig-
nated facility shall be retained as a record for at
least three years from the date on which the waste
was accepted by the initial transporter.

(B) Each Kansas or EPA generator shall keep
a copy of each exception report required by par-
agraph (4) of this subsection, and each EPA gen-
erator shall keep a copy of each biennial report
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required by paragraph (2) of this subsection. Each
Kansas or EPA generator shall keep these reports
for a period of at least three years from the due
date of the reports.
(C) Each Kansas or EPA generator shall keep

records of all test results, waste analyses, and
other determinations for at least three years from
the date that the waste was last sent for on-site or
off-site treatment, storage, or disposal.
(D) The periods for retention referred to in

this regulation shall be extended automatically
during the course of any unresolved enforcement
action regarding the regulated activity or as re-
quested by the secretary.
(2) Biennial report.
(A) Each EPA generator shall prepare and sub-

mit a single copy of a biennial report to the sec-
retary by March 1 of each even-numbered year.
The EPA generator shall submit the biennial re-
port on a form provided by the department and
shall cover generator activities during the previous
calendar year or years. The biennial report shall
include the following information:
(i) The EPA identification number, name, and

address of the generator;
(ii) the calendar year or years covered by the

report;
(iii) the EPA identification number, name, and

address for each off-site treatment, storage, or dis-
posal facility to which waste was shipped. For ex-
ported shipments, the report shall give the name
and address of the foreign facility;
(iv) the name and EPA identification number

of each transporter used;
(v) a description of the waste and the EPA haz-

ardous waste number, DOT hazard class, and
quantity of each hazardous waste shipped off-site.
This information shall be listed by EPA identifi-
cation number of each off-site treatment, storage,
or disposal facility to which waste was shipped;
(vi) a description of the efforts undertaken to

reduce the volume and toxicity of waste
generated;
(vii) a description of the changes in volume and

toxicity of waste actually achieved during the year
in comparison to previous years to the extent that
this information is available; and
(viii) the certification signed by the generator

or authorized representative.
(B) Each generator who treats, stores, or dis-

poses of hazardous waste on-site shall submit a
biennial report covering those wastes in accord-

ance with the provisions of 40 CFR Parts 270, 264,
265, and 266.
(3) Annual monitoring fee reports. Each EPA

generator shall prepare and submit a report to the
secretary by March 1 of each year that details the
total quantities of hazardous waste produced dur-
ing the previous calendar year. The generator
shall pay and submit the monitoring fee required
by K.A.R. 28-31-10(g) with the report.
(4) Exception reporting.
(A) Each Kansas or EPA generator who does

not receive a copy of the manifest with the hand-
written signature of the owner or operator of the
designated facility within 35 days of the date on
which the waste was accepted by the initial trans-
porter, shall contact the transporter, the owner or
operator of the designated facility, or both, to de-
termine the status of the hazardous waste.
(B) Each Kansas or EPA generator who has not

received a copy of the manifest with the hand-
written signature of the owner or operator of the
designated facility within 45 days of the date on
which the waste was accepted by the initial trans-
porter shall submit an exception report to the sec-
retary. The exception report shall include both of
the following:
(i) A legible copy of the manifest for which the

generator does not have confirmation of delivery;
and
(ii) a cover letter signed by the generator or

authorized representative explaining the efforts
taken to locate the hazardous waste and the results
of those efforts.
(5) Additional reporting. At any time, a gen-

erator may be required by the secretary to furnish
additional reports concerning the quantities and
disposition of hazardous wastes.
(g) Accumulation time for EPA generators.

Any EPA generator may accumulate hazardous
waste on-site for 90 days or less without a permit
and without obtaining interim status, and shall be
exempt from all the requirements in 40 CFR Part
265, subparts G and H, except for 265.111 and
265.114, if all of the following conditions are met:
(1) The waste is handled using one or more of

the following methods:
(A) Placed in containers and the generator

complies with 40 CFR Part 265, subparts I, AA,
BB, and CC;
(B) placed in tanks and the generator complies

with 40 CFR Part 265, subparts J, AA, BB, and
CC, except sections 265.197(c) and 265.200;
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(C) collected on drip pads and the generator
complies with 40 CFR 262.34(a) (1) (iii); or

(D) placed in containment buildings and the
generator complies with 40 CFR 262.34(a)(1)(iv).

(2) The date upon which each period of accu-
mulation begins is clearly marked and visible for
inspection on each container and tank.

(3) While being accumulated on-site, each con-
tainer and tank is labeled or marked clearly with
the words ‘‘Hazardous Waste.’’

(4) The generator complies with the require-
ments in 40 CFR Part 265, subparts C and D, with
265.16, and, if conducting treatment, with
268.7(a) (5).

(h) Hazardous waste accumulation by Kansas
generators.

Any Kansas generator may accumulate hazard-
ous waste on-site without a permit, interim status,
or time restrictions, and shall be exempt from all
the requirements in 40 CFR Part 265, subparts G
and H, except for 265.111 and 265.114, if all of
the following conditions are met:

(1) The quantity of waste accumulated never
exceeds 1,000 kilograms of hazardous waste or 1
kilogram of acutely hazardous waste. If at any time
more than these quantities are accumulated, all of
those accumulated wastes shall be subject to reg-
ulations that are applicable to EPA generators.

(2) The waste is handled using one or more of
the following methods:

(A) Placed in containers and the generator
complies with 40 CFR Part 265 subpart I, except
265.176 and 265.178; or

(B) placed in tanks and the generator complies
with the requirements of 265.201, except
265.201(a), in 40 CFR Part 265, subpart J.

(3) The date upon which each period of accu-
mulation begins is clearly marked and visible for
inspection on each container and tank.

(4) While being accumulated on-site, each con-
tainer and tank is labeled or clearly marked with
the words ‘‘Hazardous Waste.’’

(5) The generator complies with the require-
ments of 40 CFR Part 265, subpart C, and 40
CFR 268.7(a)(5).

(6) At least one employee who is designated as
the emergency coordinator is either on the prem-
ises or on call at all times with the responsibility
for coordinating all emergency response measures
specified in this subsection. For the purposes of
this regulation, ‘‘on call’’ means that the emer-
gency coordinator is available to respond to an

emergency by reaching the facility within a short
period of time.

(7) All of the following information is posted
next to at least one telephone that is accessible,
with little or no delay, by employees during an
emergency:

(A) The name and telephone number of the
emergency coordinator;

(B) the location of fire extinguishers and spill-
control material, and if present, fire alarms; and

(C) the telephone number of the fire depart-
ment unless the facility has a direct alarm.

(8) Each employee is thoroughly familiar with
proper waste handling and emergency procedures
that are relevant to the employee’s responsibilities
during normal facility operations and
emergencies.

(9) The emergency coordinator or designee is
prepared to respond to any emergencies that
arise. The appropriate responses shall be the
following:

(A) In the event of a fire, the emergency co-
ordinator or designee shall call the fire depart-
ment or attempt to extinguish the fire using a fire
extinguisher.

(B) In the event of a spill, the emergency co-
ordinator or designee shall contain the flow of
hazardous waste to the extent possible and, as
soon as is practicable, clean up the hazardous
waste and any contaminated materials or soil.

(C) In the event of a fire, explosion, or other
release that could threaten human health outside
the facility, or when it appears that a spill has
reached surface water, the emergency coordinator
shall immediately notify the national response
center using the 24-hour toll-free number 800-
424-8802.

All reports to the national response center shall
contain the following information:

(i) The name, address, and U.S. EPA identifi-
cation number of the generator;

(ii) the date, time, and type of incident;
(iii) the quantity and type of hazardous waste

involved in the incident;
(iv) the extent of any injuries; and
(v) the estimated quantity and disposition of

recovered materials, if any.
(i) Extension of accumulation time. Each EPA

generator who accumulates hazardous waste for
more than 90 days shall be considered an operator
of a storage facility and shall be subject to the
requirements of 40 CFR Parts 124, 264, 265, and
270, unless granted an extension to the 90-day pe-
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riod. This extension may be granted if hazardous
wastes need to remain on-site for longer than 90
days due to unforeseen, temporary, and uncon-
trollable circumstances. An extension of up to 30
days may be granted by the secretary upon written
request by the EPA generator. Additional exten-
sions not to exceed 30 days may be granted if the
circumstances continue to be valid.

(j) Satellite accumulation areas.
(1) Any Kansas or EPA generator may accu-

mulate as many as 55 gallons of each type of haz-
ardous waste or one quart of acutely hazardous
waste in no more than one container at or near
any point of generation where wastes initially ac-
cumulate, and that is under the control of the op-
erator of the process generating the waste, with-
out a permit or interim status and without
complying with subsections (g) and (h), if the gen-
erator performs both of the following:

(A) Complies with 40 CFR 265.171, 265.172,
and 265.173(a); and

(B) marks the containers with the words ‘‘Haz-
ardous Waste.’’

(2) At the time the generator accumulates
more than the amounts listed in this subsection at
any satellite accumulation area, the date shall be
placed on the full container. This date shall be-
come the accumulation start date for this con-
tainer, and the generator shall move the full con-
tainer to the hazardous waste storage area within
three days. The empty container in which waste
is accumulated at the satellite area shall be man-
aged in accordance with paragraph (1) of this
subsection.

(k) Inspection requirement. Each Kansas or
EPA generator shall document weekly inspections
of hazardous waste storage areas and daily inspec-
tions of tanks in accordance with 40 CFR
265.15(d) and 40 CFR 265.195.

(l) Transportation restrictions. Each Kansas or
EPA generator shipping hazardous waste or of-
fering hazardous waste for transport shall use only
a transporter who has properly registered with the
department according to K.A.R. 28-31-6.

(m) Small quantity generator requirements.
Small quantity generators shall be subject to the
following requirements:

(1) If at any time more than a total of 1,000
kilograms of hazardous waste or one kilogram of
acutely hazardous waste is accumulated, all of
those accumulated wastes shall be subject to reg-
ulations applicable to EPA generators. Upon ex-
ceeding 1,000 kilograms of hazardous waste or

one kilogram of acutely hazardous waste, all
requirements of subsection (g) of this regulation
shall apply to the generator.

(2) Each small quantity generator who accu-
mulates 25 kilograms or more of hazardous waste
shall either recycle, treat, or dispose of the waste
in an acceptable on-site facility, or ensure delivery
to an off-site hazardous waste treatment, storage,
or disposal facility, or to some other waste man-
agement facility approved by the secretary, and
shall be subject to the following requirements:

(A) The pretransport requirements of subsec-
tion (e) of this regulation;

(B) the dating and marking requirements for
containers and tanks in paragraphs (h)(2), (3), and
(4) of this regulation; and

(C) the inspection requirements of subsection
(k) of this regulation.

(3) Each small quantity generator who accu-
mulates up to 25 kilograms of hazardous waste
may either treat or dispose of hazardous waste in
an acceptable on-site facility, or ensure delivery to
an off-site storage, treatment, or disposal facility.
In either case, the facility shall meet at least one
of the following requirements:

(A) Be permitted to manage hazardous waste;
(B) be operating under interim status;
(C) be permitted to manage municipal solid

waste; or
(D) beneficially treat, use or reuse, or legiti-

mately recycle or reclaim its waste.
(n) Acutely hazardous waste requirements.
(1) All quantities of acutely hazardous waste

shall be subject to this regulation and other reg-
ulations in article 31 applicable to EPA generators
regarding transportation, treatment, storage, and
disposal of hazardous waste if generated in one of
the following quantities:

(A) A total, in any single calendar month, of
one kilogram or more of acutely hazardous waste;
or

(B) a total, in any single calendar month, of 25
kilograms or more of any residue or contaminated
soil, waste, or other debris resulting from the
cleanup of a spill, into or on any land or water, of
any acutely hazardous waste.

(2) If at any time acutely hazardous waste is
accumulated in quantities described in paragraph
(n)(1), all of those accumulated wastes shall be
subject to the requirements of this regulation and
other regulations in article 31 applicable to EPA
generators regarding transportation, treatment,
storage, and disposal of hazardous waste. Upon
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meeting these quantities, all requirements of sub-
section (g) shall apply to the generator.
(o) Quantity determinations.
(1) In determining the quantity of hazardous

waste generated each calendar month, a generator
shall not include either of the following:
(A) Hazardous waste when it is removed from

on-site storage; or
(B) hazardous waste produced by on-site treat-

ment including reclamation of hazardous waste, if
the hazardous waste that is treated or reclaimed
is counted each time before treatment or
reclamation.
(2) Hazardous waste that is subject to the

requirements of 40 CFR 261.6(b) and (c) and 40
CFR Part 266, subparts C and F, shall be included
in the quantity determination and shall be subject
to the requirements of this regulation.
(p) Mixtures of hazardous waste.
(1) Whenever two or more hazardous wastes

are mixed together, the resulting mixture shall be
regulated as follows:
(A) If a listed hazardous waste as defined by 40

CFR Part 261, subpart D is mixed with other
listed hazardous waste, the resulting mixture shall
be identified for purposes of generation, trans-
portation, storage, treatment, and disposal by all
listed hazardous waste numbers contained in the
mixture.
(B) If a characteristic hazardous waste as de-

fined by 40 CFR Part 261, subpart C is mixed with
other characteristic hazardous waste, the resulting
mixture shall be identified for purposes of gen-
eration, transportation, storage, treatment, and
disposal by all characteristic hazardous waste
numbers contained in the mixture.
(i) Any person may demonstrate that mixing

two different characteristic hazardous wastes is a
satisfactory treatment method that results in the
mixture no longer exhibiting any characteristic of
hazardous waste.
(ii) Upon submittal of an acceptable demon-

stration, written approval indicating that the re-
sulting mixture is not regulated as hazardous
waste may be granted by the secretary.
(C) If a listed hazardous waste as defined by 40

CFR Part 261, subpart D is mixed with charac-
teristic hazardous waste as defined by 40 CFR
Part 261, subpart C, the resulting mixture shall be
identified for purposes of generation, transporta-
tion, storage, treatment, and disposal by all listed
and characteristic hazardous waste numbers con-
tained in the mixture.

(2) Whenever hazardous waste is mixed with
solid waste or nonhazardous material, other than
used oil, the resulting mixture shall be regulated
as follows:
(A) For characteristic hazardous waste as de-

fined by 40 CFR Part 261, subpart C, the resulting
mixture shall remain regulated as a characteristic
hazardous waste.
(i) Any person may demonstrate that mixing

characteristic hazardous waste with solid waste or
nonhazardous materials is a satisfactory treatment
method that results in the mixture no longer ex-
hibiting any characteristic of hazardous waste.
(ii) Upon submittal of an acceptable demon-

stration, written approval indicating that the re-
sulting mixture is not regulated as hazardous
waste may be granted by the secretary.
(B) For listed hazardous waste, as defined by

40 CFR Part 261, subpart D, the resulting mixture
shall remain regulated as a listed hazardous waste
unless it is listed solely because it exhibits one or
more characteristics of hazardous waste identified
in 40 CFR Part 261, subpart C and the resulting
mixture no longer exhibits these characteristics.
(3) Hazardous waste that is mixed with used oil

shall be regulated as follows:
(A) If hazardous waste from a small quantity

generator is mixed with used oil, the resulting mix-
ture shall be subject to regulation as used oil un-
der K.A.R. 28-31-16.
(B) If a Kansas or EPA generator mixes a char-

acteristic or listed hazardous waste with used oil,
the resulting mixture shall remain identified as a
characteristic or listed hazardous waste.
(4) Small quantity generators may mix their

hazardous waste with nonhazardous waste or
other material and shall remain subject to the
requirements of subsection (m) even though the
resultant mixture exceeds the quantity limitations
of subsection (m), unless the mixture meets any
of the characteristics of hazardous waste identified
in 40 CFR Part 261.
(q) Exports of hazardous waste. Exporters of

hazardous waste shall be subject to the require-
ments of 40 CFR Part 262, subpart E.
(r) Imports of hazardous waste. Importers of

hazardous waste shall be subject to the require-
ments of 40 CFR Part 262, subpart F.
(s) Farmers. Farmers disposing of pesticide

shall be subject to the requirements of 40 CFR
262, subpart G.
In this regulation, each reference to a federal

regulation shall be deemed to refer to that federal
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regulation as adopted by reference in K.A.R. 28-
31-1. (Authorized by and implementing K.S.A.
2001 Supp. 65-3431; effective, E-82-20, Nov. 4,
1981; effective May 1, 1982; amended, T-84-5,
Feb. 10, 1983; amended May 1, 1984; amended,
T-86-32, Sept. 24, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 1988;
amended Feb. 5, 1990; amended April 25, 1994;
amended March 22, 1996; amended June 4, 1999;
amended Sept. 20, 2002.)

28-31-5. Underground burial of hazard-
ous waste prohibited. (a) Exception requests to
the prohibition against underground burial of haz-
ardous waste. Any person may petition the sec-
retary to be granted an exception to the prohibi-
tion against underground burial of hazardous
waste. Each request shall include the following:

(1) A complete chemical and physical analysis
of the waste;

(2) a list and description of all technologically
feasible methods which could be considered to
treat, store or dispose of the waste;

(3) for each method described in paragraph
(2), an economic analysis based upon a 30-year
time period. The analysis shall determine the costs
associated with treating, storing, disposing and
monitoring the waste during this time period; and

(4) a demonstration that no economically rea-
sonable or technologically feasible methodology
exists for the disposal of that specific hazardous
waste except for underground burial.

(b) Public notice and hearing for exception re-
quests. Upon receipt of a request for an exception
to the prohibition against underground burial of
hazardous waste, the following actions shall be
initiated:

(1) The request shall be reviewed by the de-
partment to determine if it is complete and does
not contain any deficiencies. If the request is not
adequate, the person shall be notified of the spe-
cific deficiencies.

(2) Upon receipt of a complete request, a no-
tice shall be published by the secretary once per
week for three consecutive weeks in a newspaper
having major circulation in the county in which
the exception is requested. The required pub-
lished notice shall:

(A) identify the applicant and the specific
waste along with a description of proposed dis-
posal methods;

(B) include a map indicating the location of
proposed underground burial;

(C) include the address of the location where
the application and related documents may be re-
viewed and of the location where copies may be
obtained; and

(D) describe the procedure by which the re-
quest will be reviewed, including a date and place
for a public hearing.

(3) The public hearing shall be scheduled no
sooner than 30 days from the date of the first pub-
lic notice.

(4) A copy of the notice shall also be transmit-
ted by the secretary to the clerk of any city which
is located within three miles of the proposed un-
derground burial site.

(5) A notice shall also be published by the sec-
retary in the Kansas Register once per week for
three consecutive weeks. That notice shall contain
the same information required above.

(6) A public hearing shall be conducted at a
location near the proposed underground burial
facility.

(A) A hearing officer who is responsible for its
scheduling and orderly conduct may be desig-
nated by the secretary.

(B) Any person may submit oral or written
comments and data concerning the exception re-
quest. Reasonable limits may be set upon the time
allowed for oral statements, and the submission of
statements in writing may be required.

(C) The public comment period shall automat-
ically be extended to the close of any public hear-
ing. The hearing officer may also extend the com-
ment period by so stating at the hearing.

(D) A tape recording or written transcript of
the hearing shall be made available to the public.

(E) The hearing officer shall submit a report to
the secretary detailing all written and oral com-
ments submitted during the public comment pe-
riod. The report may also recommend findings
and determinations.

(c) Approval or denial of exception request.
(1) If it is determined that the exception re-

quest should be approved, an order shall be issued
by the secretary. The order may require such con-
ditions as the secretary deems necessary to protect
public health and environment.

(2) If it is determined that there is not suffi-
cient evidence to approve the request, the appli-
cant shall be notified of the reasons why the re-
quest is denied.

(3) A public notice of the final decision to grant
or deny the exception request shall be published
in the newspaper having major circulation in the
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county in which the exception was requested and
in the Kansas Register.

(4) A copy of the final decision shall be trans-
mitted to the clerk of any city which is located
within three miles of the proposed underground
burial site by the secretary. (Authorized by and
implementing K.S.A. 65-3431; and K.S.A. 65-
3458; effective, E-82-20, Nov. 4, 1981; effective
May 1, 1982; amended, T-86-6, March 22, 1985;
amended, T-86-32, Sept. 24, 1985; amended May
1, 1986; amended May 1, 1987; amended Feb. 5,
1990; amended April 25, 1994.)

28-31-6. Standards for transporters of
hazardous waste and used oil. Subsections (a)
through (f) of this regulation shall apply to each
person that transports at any time more than 25
kilograms of hazardous waste or more than one
kilogram of acutely hazardous waste, except small
quantity generators transporting to a Kansas
household hazardous waste facility that has a per-
mit, issued by the secretary, to handle small quan-
tity generator waste. Subsections (b) through (d)
of this regulation shall apply to each person that
is subject to the requirements for used oil trans-
porters of 40 CFR 279.40 and 279.42.

(a) General requirements. Transporters of haz-
ardous waste shall comply with the requirements
of 40 CFR Part 263, except 263.10(a) and
263.20(h).

(b) Registration. Each person transporting
hazardous waste or used oil within, into, out of, or
through Kansas shall register with the secretary.

(1) The transporter shall submit the registra-
tion application on forms provided by the
department.

(2) The transporter shall obtain written ac-
knowledgement from the secretary that registra-
tion is complete before transporting hazardous
waste or used oil within, into, out of, or through
Kansas.

(3) The transporter shall carry a copy of the
written acknowledgment in all vehicles transport-
ing hazardous waste or used oil and shall provide
the written acknowledgment for review upon
request.

(c) Insurance requirements. Each transporter
shall secure and maintain liability insurance on all
vehicles transporting hazardous waste or used oil
in Kansas.

(1) The limits of insurance shall not be less
than $1 million per person and $1 million per oc-
currence for bodily injury or death and $1 million

for all damage to the property of others. When
combined bodily injury or death and property
damage coverage are provided, the total limits
shall not be less than $1 million.

(2) If any coverage is reduced or canceled, the
transporter shall notify the secretary in writing at
least 35 days before the effective date of that
action.

(3) The transporter shall, before the expiration
date of the policy, provide the secretary with proof
of periodic renewal in the form of a certificate of
insurance showing the monetary coverage and the
expiration date.

(d) Denial, suspension, or revocation of regis-
tration. Any application may be denied and any
transporter’s registration may be revoked or sus-
pended by written notice if the secretary deter-
mines that one or more of the following apply:

(1) The transporter failed or continues to fail
to comply with any of the provisions of the air,
water, or waste statutes relating to environmental
protection or to the protection of public health,
including regulations issued thereunder in this or
any other state or by the federal government, or
any condition of any permit or license issued by
the secretary.

(2) The transporter has shown a lack of ability
or intention to comply with one or more provi-
sions of any law referred to in this subsection, or
any regulation or order or permit issued pursuant
to any such law, as indicated by past or continuing
violations.

(3) One or more of the following is a principal
of another corporation that would not be eligible
for registration:

(A) The transporter;
(B) a person who holds an interest in the

transporter;
(C) a person who exercises total or partial con-

trol of the transporter; or
(D) a person who is a principal of the parent

corporation.
(e) Exemption from the manifesting require-

ment. Each transporter transporting hazardous
waste from a Kansas generator shall be exempt
from the requirements of 40 CFR Part 263, sub-
part B, if all the following conditions are met:

(1) The waste is transported pursuant to a rec-
lamation agreement as provided for in K.A.R. 28-
31-4(d)(7).

(2) The transporter records, on a log or ship-
ping paper, the following information for each
shipment:
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(A) The name, address, and EPA identification
number of the generator of the waste;

(B) the quantity of the waste accepted;
(C) all shipping information required by the

U.S. department of transportation; and
(D) the date the waste is accepted.
(3) The transporter carries this record when

transporting the waste to the reclamation facility.
(4) The transporter retains these records for a

period of at least three years after termination or
expiration of the agreement.

(f) Transportation restrictions. Each trans-
porter shall collect or transport hazardous waste
only for generators or treatment, storage, or dis-
posal facilities that have provided proper notifi-
cation in accordance with K.A.R. 28-31-4(c) and
40 CFR 264.11 and 265.11.

In this regulation, each reference to a federal
regulation shall be deemed to refer to that federal
regulation as adopted by reference in K.A.R. 28-
31-1. (Authorized by and implementing K.S.A.
2001 Supp. 65-3431; effective, E-82-20, Nov. 4,
1981; effective May 1, 1982; amended, T-84-5,
Feb. 10, 1983; amended May 1, 1984; amended,
T-86-32, Sept. 24, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 1988;
amended Feb. 5, 1990; amended April 25, 1994;
amended June 4, 1999; amended Sept. 20, 2002.)

28-31-7. Standards for routing of haz-
ardous waste. (a) Standards for preferred routes.
Each transporter of hazardous waste shall ensure
that any vehicle containing hazardous waste is op-
erated over routes that minimize risk to public
health and safety. The transporter shall consider
available information on accident rates, transit
time, population density and activities, time of
day, and day of week during which transportation
will occur to select a preferred route. Any trans-
porter of hazardous waste may deviate from a pre-
ferred route under any of the following
circumstances:

(1) Emergency conditions which make contin-
ued use of the preferred route unsafe;

(2) To make necessary rest, fuel, and vehicle
repair stops; or

(3) To the extent necessary to pickup, deliver,
or transfer hazardous wastes.

(b) Transporter responsibility. Each transporter
shall bear the responsibility of confining the car-
riage of hazardous wastes to preferred routes. Un-
less notice to the contrary is given to the trans-
porter or published in the ‘‘Kansas Register’’, all

portions of the major highway system may be
used. The major highway system is considered to
be all interstate routes, U.S. highways, state high-
ways, and temporary detours designated by the
Kansas department of transportation. An inter-
state system bypass or beltway around a city shall
be used when available. (Authorized by and im-
plementing K.S.A. 1984 Supp. 65-3431; effective,
E-82-20, Nov. 4, 1981; effective May 1, 1982;
amended, T-85-42, Dec. 19, 1984; amended May
1, 1985.)

28-31-8. Standards for hazardous waste
storage, treatment, and disposal facilities. (a)
General requirements. Each owner or operator of
a facility that stores, treats, or disposes of hazard-
ous waste shall comply with the requirements of
40 CFR Parts 264 and 265.

(b) Marking requirements. Each operator of a
hazardous waste container or tank storage facility
shall mark all containers and tanks in accordance
with the standards of K.A.R. 28-31-4(g)(2) and
(3).

(c) Notice in deed to property. Each owner of
property on which a hazardous waste treatment,
storage, or disposal facility is located shall record,
in accordance with Kansas law, a notice with the
county register of deeds where the property is lo-
cated that the land has been used to manage haz-
ardous waste and that all records regarding per-
mits, closure, or both are available for review at
the department.

(d) Restrictive covenants and easements.
(1) Each owner of property on which a hazard-

ous waste treatment, storage, or disposal facility is
located may be required by the secretary to exe-
cute and file with the county register of deeds a
restrictive covenant to run with the land that shall
specify the uses that may be made after closure
and require all of the following:

(A) All future uses of the property after closure
shall be conducted in a manner that preserves the
integrity of waste containment systems designed,
installed, and used during operation of the dis-
posal areas, or installed or used during the post-
closure maintenance period.

(B) The owner or tenant and the subsequent
owners or tenants shall preserve and protect all
permanent survey markers and benchmarks in-
stalled at the facility.

(C) The owner or tenant and the subsequent
owners or tenants shall preserve and protect all
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environmental monitoring stations installed at the
facility.

(D) The owner or tenant, subsequent property
owners or tenants, and any person granted ease-
ment to the property shall provide written notice
to the secretary during the planning of any im-
provement to the site and shall receive approval
from the secretary before commencing any of the
following:

(i) Excavation or construction of permanent
structures or drainage ditches;

(ii) alteration of contours;
(iii) removal of waste materials stored on the

site;
(iv) changes in vegetation grown on areas used

for waste disposal;
(v) the production or sale of food chain crops

grown on land used for waste disposal; or
(vi) removal of security fencing, signs, or other

devices installed to restrict public access to waste
storage or disposal areas.

(2) The owner of the property on which a haz-
ardous waste treatment, storage, and disposal fa-
cility is or has been located may be required by
the secretary to execute an easement stating that
the department, its duly authorized agents, or
contractors employed by or on behalf of the de-
partment may enter the premises to accomplish
any of the following:

(A) Complete items of work specified in a site
closure plan required to be submitted by the fed-
eral regulations referenced in subsection (a) of
this regulation;

(B) perform any item of work necessary to
maintain or monitor the area during the post-
closure period; or

(C) sample, repair, or reconstruct environmen-
tal monitoring stations constructed as part of the
site operating or postclosure requirements.

(3) Each offer or contract for the conveyance
of easement, title, or other interest to real estate
used for treatment, storage, or disposal of hazard-
ous waste shall disclose all terms, conditions, and
provisions for care and subsequent land uses that
are imposed by these regulations or the site per-
mit authorized and issued under K.S.A. Supp. 65-
3431, and amendments thereto. Conveyance of ti-
tle, easement, or other interest in the property
shall contain provisions for the continued main-
tenance of waste containment and monitoring
systems.

(4) All covenants, easements, and other docu-
ments related to this regulation shall be perma-

nent, unless extinguished by agreement between
the property owner and the secretary. Recording
fees shall be paid by the owner of the property.

(e) Hazardous waste injection wells.
(1) Each hazardous waste injection well shall

be designed, constructed, and operated to comply
with applicable requirements of article 46 of these
regulations.

(2) Wastes received from multiple generators
by a hazardous waste facility, even if treated at the
hazardous waste facility before injection, shall be
batch-tested and the chemical composition con-
firmed by laboratory analyses before injection.

(A) Laboratory analysis of the composition of
homogeneous and continuously generated injec-
tion fluids generated and disposed at a single site
may be allowed on a monthly basis.

(B) The results of the laboratory analysis shall
be the basis upon which the secretary determines
whether or not injection of the fluids may occur.

(3) Monitoring shall be required for each con-
stituent that was approved for injection. Monitor-
ing of specified indicator constituents rather than
the approved list of constituents may be allowed
by the secretary, and monitoring of other constit-
uents may be required as deemed necessary.

(f) Environmental monitoring. All samples an-
alyzed in accordance with 40 CFR Parts 264 and
265, subparts F and G shall be conducted by a
laboratory certified for these analyses by the sec-
retary, except that analyses of time-sensitive par-
ameters, including pH, temperature, and specific
conductivity, shall be conducted at the time of
sampling if possible.

(g) For hazardous waste received at a treat-
ment, storage, or disposal facility with the intent
of burning for destruction or energy recovery, all
quantification analyses performed for the purpose
of complying with permit conditions shall be per-
formed by a laboratory certified for these analyses
by the secretary.

In this regulation, each reference to a federal
regulation shall be deemed to refer to that federal
regulation as adopted by reference in K.A.R. 28-
31-1. (Authorized by and implementing K.S.A.
2001 Supp. 65-3431; effective, E-82-20, Nov. 4,
1981; effective May 1, 1982; amended, T-84-5,
Feb. 10, 1983; amended May 1, 1984; amended,
T-86-32, Sept. 24, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 1988;
amended Feb. 5, 1990; amended April 25, 1994;
amended June 4, 1999; amended Sept. 20, 2002.)
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28-31-8a. (Authorized by and implement-
ing K.S.A. 65-3431, as amended by L. 1987, Ch.
295, Sec. 6; effective, T-85-42, Dec. 19, 1984; ef-
fective May 1, 1985; amended May 1, 1987;
amended May 1, 1988; amended Feb. 5, 1990;
revoked April 6, 1992.)

28-31-8b. Standards for the manage-
ment of specific hazardous wastes and spe-
cific types of hazardous waste management
facilities. Each person managing any of the spe-
cific hazardous wastes or operating any of the spe-
cific types of hazardous waste management facil-
ities listed below shall comply with the
requirements of 40 CFR Part 266:

(a) Recyclable materials used in a manner con-
stituting disposal;

(b) recyclable materials utilized for precious
metal recovery;

(c) spent lead-acid batteries being reclaimed;
(d) hazardous waste burned in boilers and in-

dustrial furnaces; and
(e) military munitions.
In this regulation, each reference to a federal

regulation shall be deemed to refer to that federal
regulation as adopted by reference in K.A.R. 28-
31-1. (Authorized by and implementing K.S.A.
2001 Supp. 65-3431; effective Feb. 5, 1990;
amended April 25, 1994; amended June 4, 1999;
amended Sept. 20, 2002.)

28-31-9. Hazardous waste storage,
treatment, and disposal facility permits. (a)
General requirements. Hazardous waste storage,
treatment, and disposal facility permits shall be
subject to the requirements of 40 CFR Part 270,
except subpart H, and the requirements of 40
CFR Part 124, subparts A and B.

(b) Background investigation. Before submit-
ting any application for a hazardous waste facility
permit, the applicant shall submit a disclosure
statement on forms provided by the department.
The disclosure statement shall include the follow-
ing information:

(1) The name of the corporation;
(2) past corporate names;
(3) the place or places of incorporation;
(4) the names of officers;
(5) the names of former officers and directors;
(6) partnership or joint venture information;
(7) ownership and debt liability;
(8) subsidiaries and stock holdings;
(9) financial history;
(10) employee data;

(11) experience and credentials;
(12) licenses and permits;
(13) environmental violations history;
(14) environmental judgments and litigation;

and
(15) criminal proceedings involving the appli-

cant or the corporation.
In this regulation, each reference to a federal

regulation shall be deemed to refer to that federal
regulation as adopted by reference in K.A.R. 28-
31-1. (Authorized by and implementing K.S.A.
2001 Supp. 65-3431; effective, E-82-20, Nov. 4,
1981; effective May 1, 1982; amended, T-84-5,
Feb. 10, 1983; amended May 1, 1984; amended,
T-86-32, Sept. 24, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 1988;
amended Feb. 5, 1990; amended April 25, 1994;
amended June 4, 1999; amended Sept. 20, 2002.)

28-31-10. Hazardous waste monitoring
fees. (a) Hazardous waste storage facilities. The
owner or operator of each hazardous waste stor-
age facility shall pay to the department an annual
monitoring fee before January 1 of each year. This
fee shall be based on the following schedule:

(1) On-site storage facility ............... $7,500
(2) Off-site storage facility .............. $8,000
(b) Hazardous waste treatment facilities. The

owner or operator of each hazardous waste treat-
ment facility shall pay to the department an an-
nual monitoring fee before January 1 of each year.
This fee shall be based on the following schedule:

(1) On-site nonthermal treatment fa-
cility ............................................... $7,500

(2) Off-site nonthermal treatment fa-
cility ............................................... $8,000

(3) On-site thermal treatment facility $8,000
(4) Off-site thermal treatment facility $12,000
(5) Incinerator facility .................... $12,000
(c) Hazardous waste disposal facilities. The

owner or operator of each hazardous waste dis-
posal facility shall pay to the department an annual
monitoring fee before January 1 of each year. This
fee shall be based on the following schedule:

(1) On-site landfill or underground
injection well .......................... $10,000

(2) Off-site landfill or underground
injection well .......................... $15,000

(d) Facilities subject to postclosure care. The
owner or operator of each hazardous waste stor-
age, treatment, or disposal facility subject to post-
closure care shall pay an annual fee. This fee shall
become applicable upon receipt by the depart-
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ment of the certification of closure specified in 40
CFR 264.115 or 40 CFR 265.115. This fee shall
be paid to the department before January 1 of
each year. This fee shall be based on the following
schedule:
Each facility subject to postclosure

care ................................................ $10,000
(e) Multiple activities. The owner or operator

of each facility conducting more than one of the
hazardous waste activities addressed in subsec-
tions (a), (b), (c), and (d) of this regulation shall
pay a single fee. This fee shall be in the amount
specified for the activity having the highest fee of
those conducted. Each facility that is subject to
postclosure care and has no remaining active stor-
age, treatment, or disposal units shall be subject
only to the monitoring fee specified in subsection
(d).
(f) Hazardous waste transporters. The owner or

operator of each hazardous waste transporter shall
pay to the department an annual monitoring fee.
The hazardous waste transporter shall pay this fee
when the transporter registers with the depart-
ment in accordance with K.A.R. 28-31-6, and be-
fore January 1 of each year thereafter. This fee
shall be based on the following schedule:
Transporter .................................. $300
(g) Hazardous waste generators.
(1) BeforeMarch 1 of each year, each EPA gen-

erator shall pay to the department an annual mon-
itoring fee for all hazardous waste generated dur-
ing the previous calendar year. This fee shall be
based on the following schedule:
Total Yearly Quantity General Monitoring Fee

Less than or equal to 5 tons ..................$250
Greater than 5 tons but less than or equal to
50 tons ...........................................$750

Greater than 50 tons but less than or equal to
500 tons ...................................... $2,500

Greater than 500 tons ....................... $7,500
(2) Each EPA generator that reclaims hazard-

ous waste on-site to recover substantial amounts
of energy or materials shall be exempt from pay-
ment of monitoring fees for the amount of haz-
ardous waste reclaimed. This exemption shall not
apply to hazardous waste residues produced dur-
ing reclamation.
(3) Before April 1 of each year, each Kansas

generator shall pay to the department an annual
monitoring fee of $100.
In this regulation, each reference to a federal

regulation shall be deemed to refer to that federal
regulation as adopted by reference in K.A.R. 28-

31-1. (Authorized by and implementing K.S.A.
65-3431; effective, E-82-20, Nov. 4, 1981; effec-
tive May 1, 1982; amended, T-85-2, Jan. 13, 1984;
amended May 1, 1984; amended, T-85-42, Dec.
19, 1984; amended May 1, 1985; amended, T-86-
32, Sept. 24, 1985; amended May 1, 1986;
amended, T-87-49, Dec. 19, 1986; amended May
1, 1987; amended May 1, 1988; amended April
25, 1994; amended March 22, 1996; amended
June 4, 1999; amended Sept. 20, 2002; amended
Oct. 29, 2004.)

28-31-10a. Off-site hazardous waste
treatment fees. (a) Each off-site hazardous waste
treatment facility shall pay fees proportionate to
the quantity of hazardous waste treated, subject
to the caps set forth in K.S.A. 65-3431, and
amendments thereto. These fees shall be based
upon the following schedule:

Hazardous Waste Category Fee

Dioxin $20 per ton
Fewer than 5,000 British Thermal Units
(BTUs) per pound $10 per ton

Equal to or greater than 5,000 BTUs per
pound $2 per ton

For the purpose of calculating these fees, ‘‘dioxin’’
shall mean hazardous wastes carrying EPA haz-
ardous waste numbers F020, F021, F022, F023,
F026, F027, or F028, or any combination of these
hazardous waste numbers. ‘‘Ton’’ shall mean
2,000 pounds.
(b) Payment of the treatment fees assessed un-

der subsection (a) of this regulation shall be made
quarterly. The quarterly fee shall be paid on or
before the last day of April, July, October, and
January for the preceding three-month period
ending the last day of March, June, September,
and December.
(c) Each treatment fee payment shall meet

these requirements:
(1) Be made by check or money order made

payable to the ‘‘Kansas department of health and
environment—attention: hazardous waste man-
agement fund’’; and
(2) be accompanied by a form, furnished by the

department and completed by the facility opera-
tor. The form shall state the total weight of haz-
ardous wastes treated during the reporting period
and shall provide sufficient information to verify
findings that a treatment process qualified as ma-
terial or energy recovery. (Authorized by and im-
plementing K.S.A. 2001 Supp. 65-3431; effective
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April 6, 1992; amended July 7, 1997; amended
Sept. 20, 2002.)

28-31-11. (Authorized by and implement-
ing K.S.A. 65-3431; effective, E-82-20, Nov. 4,
1981; effective May 1, 1982; amended, T-85-42,
Dec. 19, 1984; amended May 1, 1985; amended
April 25, 1994; revoked Sept. 20, 2002.)

28-31-12. Inspections. (a) Upon presen-
tation of credentials and stating the purpose of the
visit, the following may be performed at any rea-
sonable hour of the day by the secretary or any
duly appointed representative:

(1) Enter any factory, plant, construction site,
hazardous waste storage, treatment, or disposal fa-
cility, or other location where hazardous wastes
may potentially be generated, stored, treated, or
disposed, and inspect the premises to gather in-
formation regarding existing conditions and
procedures;

(2) obtain samples of actual or potential hazard-
ous waste from any person or from the property
of any person, including samples from any vehicle
in which hazardous wastes are being transported;

(3) stop and inspect any vehicle, if there is rea-
sonable cause to believe that the vehicle is trans-
porting hazardous wastes;

(4) conduct tests, analyses, and evaluations of
wastes to determine whether or not the wastes are
hazardous wastes and whether or not the require-
ments of these regulations are being met;

(5) obtain samples from any containers or fac-
similes of container labels;

(6) inspect and copy any records, reports, in-
formation, or test results relating to wastes gen-
erated, stored, transported, treated, or disposed;

(7) photograph or videotape any hazardous
waste management facility, device, structure, or
equipment;

(8) drill test wells or groundwater monitoring
wells on the property of any person where haz-
ardous wastes are generated, stored, transported,
treated, disposed, discharged, or migrating off-site
and obtain samples from the wells; and

(9) conduct tests, analyses, and evaluations of
soil, groundwater, surface water, and air to deter-
mine whether the requirements of these regula-
tions are being met.

(b) If, during the inspection, unsafe or unper-
mitted hazardous waste management procedures
are discovered, the operator of the facility may be
instructed by the secretary’s representative to re-
tain and properly store hazardous wastes, perti-

nent records, samples, and other items. These ma-
terials shall be retained by the operator until the
waste has been identified and the department de-
termines the proper procedure to be used in han-
dling the waste.

(c) When obtaining samples, the facility oper-
ator shall be allowed to collect duplicate samples
for separate analyses.

(d) During the inspection, all reasonable secu-
rity, safety, and sanitation measures employed at
the facility shall be followed by the secretary’s
representative.

(e) A written report listing all deficiencies found
during the inspection and stating the measures re-
quired to correct the deficiencies shall be pre-
pared and sent to the operator. (Authorized by
and implementing K.S.A. 1997 Supp. 65-3431; ef-
fective May 1, 1982; amended, T-85-42, Dec. 19,
1984; amended May 1, 1985; amended May 1,
1987; amended June 4, 1999.)

28-31-13. Variances. (a) Application. Any
person may request a variance from specific pro-
visions of these rules and regulations by submit-
ting an application on a form provided by the de-
partment. The applicant shall state the reasons
and circumstances that support the request and
shall submit all other pertinent data to support the
request.

(b) Review and public comment. A tentative
decision to grant or deny a variance shall be made
within 60 days of receipt of the application by the
secretary, and a notice of the tentative decision
shall be published in the Kansas register and in a
newspaper in the county in which the variance is
requested for written public comment. Upon the
written request of any interested person, a public
meeting may be held to consider comments on
the tentative decision. The person requesting a
meeting shall state the issues to be raised and shall
explain why written comments would not suffice
to communicate the person’s views. After evalu-
ating all public comments, a final decision shall be
made by the secretary, and a notice of the final
decision shall be published in the Kansas register.
If approved, all conditions and time limitations
needed to comply with all applicable state or fed-
eral laws or to protect human health or safety or
the environment shall be specified by the secre-
tary. The date after which the variance shall no
longer be valid shall be provided in the final
decision.

(c) Extension of a prior or existing variance. Any
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person may submit a request in writing to extend
a prior or existing variance. The person shall dem-
onstrate need for continuation of the variance.
The variance may be reissued or extended for an-
other period upon finding by the secretary that
the reissuance or extension of the variance would
not endanger human health or safety or the en-
vironment. Review and public comment proce-
dures shall be the same as those specified in sub-
section (b).
(d) Termination of a variance. Any variancemay

be terminated, if the secretary finds one or more
of the following conditions:
(1) Violation of any requirement, condition,

schedule, or limitation of the variance;
(2) operation under the variance that fails to

meet the minimum requirements established by
state or federal law or regulations; or
(3) operation under the variance that is unrea-

sonably threatening human health or safety or the
environment. Written notice of termination shall
be provided to the person granted the variance.
(e) Emergency variances. If an incident involv-

ing hazardous waste requires immediate action to
protect human health or safety or the environ-
ment, an emergency variance may be granted by
the department from all requirements or any spe-
cific requirement of the Kansas hazardous waste
regulations. The emergency variance shall remain
in effect until the incident no longer presents an
immediate hazard to human health or safety or
the environment. (Authorized by and implement-
ing K.S.A. 1997 Supp. 65-3431; effective May 1,
1982; amended, T-85-42, Dec. 19, 1984; amended
May 1, 1985; amended May 1, 1987; amended
June 4, 1999.)

28-31-14. Land disposal restrictions.
Land disposal of hazardous waste shall be subject
to the requirements of 40 CFR Part 268, as
adopted by reference in K.A.R. 28-31-1. (Author-
ized by and implementing K.S.A. 2001 Supp. 65-
3431; effective May 1, 1988; amended Feb. 5,
1990; amended April 25, 1994; amended June 4,
1999; amended Sept. 20, 2002.)

28-31-15. Universal waste. Each owner
or operator of a facility that manages universal
waste shall comply with the requirements of 40
CFR Part 273, as adopted by reference in K.A.R.
28-31-1. (Authorized by and implementing K.S.A.
2001 Supp. 65-3431; effective June 4, 1999;
amended Sept. 20, 2002.)

28-31-16. Used oil. (a) Used oil shall be
subject to the management standards specified in
40 CFR Part 279, except for 279.10(b)(3).
(b) Mixtures of used oil and hazardous waste

generated by any small quantity generator shall be
subject to regulation as used oil in accordance
with K.A.R. 28-31-4(p)(3)(A).
(c) No person shall use used oil as a pesticide

carrier, sealant, or coating, or for any other similar
purpose.
(d) Each seller of more than 500 gallons per

year of lubricating oil or other oil in containers for
use off the premises shall post and maintain, near
the point of sale, durable and legible signs inform-
ing the public of the importance of the collection
and recycling of used oil. The signs shall indicate
how and where used oil can be recycled and shall
include locations and hours of operation of con-
veniently located collection facilities.
(e) The disposal of used oil by discharge into

any sewers, storm drainage systems, or surface
water or groundwater, or by deposit on or under
land shall be prohibited.
In this regulation, each reference to a federal

regulation shall be deemed to refer to that federal
regulation as adopted by reference in K.A.R. 28-
31-1. (Authorized by and implementing K.S.A.
2001 Supp. 65-3431; effective June 4, 1999;
amended Sept. 20, 2002.)

Article 32.—TESTING HUMAN BREATH
FOR LAW ENFORCEMENT

PURPOSES

28-32-1 and 28-32-2. (Authorized by
K.S.A. 65-1,107; implementing L. 1986, Ch. 40,
Sec. 7; effective, E-74-11, Dec. 14, 1973; effec-
tive, E-76-2, Jan. 1, 1975; effective May 1, 1976;
amended, T-87-35, Nov. 19, 1986; amended May
1, 1987; revoked March 14, 2008.)

28-32-3. Reserved.

28-32-4 through 28-32-5. (Authorized
by K.S.A. 65-1,107; implementing L. 1986, Ch.
40, Sec. 7; effective, E-74-11, Dec. 14, 1973; ef-
fective, E-76-2, Jan. 1, 1975; effective May 1,
1976; amended, T-87-35, Nov. 19, 1986; amended
May 1, 1987; revoked March 14, 2008.)

28-32-6 through 28-32-7. (Authorized
by K.S.A. 65-1,107; implementing L. 1986, Ch.
40, Sec. 7; effective, T-87-35, Nov. 19, 1986; ef-
fective May 1, 1987; revoked March 14, 2008.)
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28-32-8. Definitions. The following terms
and abbreviations as used in this article shall have
the following meanings, unless the context re-
quires otherwise.
(a) ‘‘Agency’’ means any law enforcement

agency under whose authority evidential breath
alcohol tests are performed.
(b) ‘‘Agency custodian’’ means the employee at

a certified agency who is responsible for admin-
istering the certified agency’s EBAT program.
(c) ‘‘Alcohol’’ means any substance containing

any form of alcohol, including ethanol, methanol,
propanol, and isopropanol.
(d) ‘‘Alcohol concentration’’ means the number

of grams of alcohol per 100 milliliters of blood or
per 210 liters of breath.
(e) ‘‘Certified agency’’ means a law enforce-

ment agency that meets the requirements of
K.A.R. 28-32-9.
(f) ‘‘Certified operator’’ means an individual

who meets the requirements of K.A.R. 28-32-10.
(g) ‘‘Department’’ means the Kansas depart-

ment of health and environment.
(h) ‘‘Device custodian’’ means the certified op-

erator employed by a certified agency who is re-
sponsible for oversight of the certified agency’s
EBAT device.
(i) ‘‘Evidential breath alcohol test’’ and ‘‘EBAT’’

mean a quantitative chemical test for alcohol per-
formed on a sample or samples of breath of an
individual suspected of an offense that subjects
the individual to the provisions of K.S.A. 8-1001
through K.S.A. 8-1022 and amendments thereto.
(j) ‘‘Evidential breath alcohol test device’’ and

‘‘EBAT device’’ mean an instrument designed to
perform a quantitative chemical test for alcohol
on a sample of breath of an individual, which
yields test results that are admissible as evidence
in a court of law.
(k) ‘‘Preliminary breath-screening test device’’

means an instrument designed to perform a qual-
itative or quantitative chemical test for alcohol on
a sample of breath of an individual to determine
the presence or absence of alcohol pursuant to
K.S.A. 8-1012 and amendments thereto.
(l) ‘‘Quality control’’ means a test of an eviden-

tial breath alcohol test device that is administered
at the direction of the secretary and that uses a
known alcohol standard to evaluate the accuracy
of the device.
(m) ‘‘Secretary’’ means the secretary of the

Kansas department of health and environment or
the secretary’s designee. (Authorized by and im-

plementing K.S.A. 2006 Supp. 65-1,107; effective
March 14, 2008.)

28-32-9. Agency certification. (a) Appli-
cation. Each agency head seeking agency certifi-
cation shall submit an application for agency cer-
tification on forms provided by the department.
(b) Certification requirements. Each agency for

which certification is sought shall demonstrate to
the secretary that all of the following require-
ments are met:
(1) The agency head shall specify each certified

EBAT device proposed for conducting evidential
breath alcohol testing.
(2) The agency head shall provide and maintain

a roster of the certified operators who perform
evidential breath alcohol testing for the agency.
(3) Each certified operator shall use only EBAT

devices certified by the secretary.
(4) Each certified operator shall follow the stan-

dard operating procedure provided by the secre-
tary for the EBAT device in use.
(5) For quality control, each device custodian

or the device custodian’s designee shall test each
EBAT device once each calendar week using the
alcohol standards furnished by the department.
The agency custodian shall report the test results
to the department monthly on forms provided by
the department.
(c) Inspection. An annual inspection of each

certified agency shall be made by the secretary or
the secretary’s designee to ensure compliance
with this article.
(d) Certificate term. Each agency that meets

the requirements of this regulation shall be issued
a certificate by the secretary. Each certificate shall
expire at midnight on December 31 of the year of
the certificate’s issuance.
(e) Certificate renewal. Each agency head of a

certified agency seeking to renew the agency’s
certificate shall submit an application for renewal
on forms provided by the department. If an ap-
plication for renewal is submitted and approved
before the expiration date, the certificate shall be
considered renewed even if the agency does not
have physical possession of the renewal certificate.
(f) Certificate suspension or revocation. The

failure to comply with this regulation may be
grounds for suspension or revocation of the
agency’s certification. (Authorized by and imple-
menting K.S.A. 2006 Supp. 65-1,107; effective
March 14, 2008.)

28-32-10. Operator certification. (a) Ap-
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plication. Each individual seeking certification
shall submit an application for operator certifica-
tion through that individual’s certified agency on
forms provided by the department. Each appli-
cant shall be a duly appointed Kansas law enforce-
ment officer or have the written endorsement of
a supervisory law enforcement officer or an
agency custodian.
(b) Certification requirements. Each applicant

for operator certification shall be required to suc-
cessfully complete the course of instruction and
written examination approved by the secretary.
Additional instruction may be required by the sec-
retary to qualify a certified operator to perform
evidential breath alcohol tests using additional
EBAT devices.
(c) Certificate term. Each applicant that meets

the requirements for conducting evidential breath
alcohol testing shall be issued a certificate by the
secretary. Each operator certificate that is issued
in an even-numbered year shall expire at midnight
on December 31 of the next even-numbered year.
Each operator certificate that is issued in an odd-
numbered year shall expire at midnight on De-
cember 31 of the next odd-numbered year.
(d) Certificate renewal. Each certified operator

seeking to renew the operator certificate shall
submit an application for renewal through that in-
dividual’s certified agency on forms provided by
the department. As a condition of an operator’s
certificate renewal, each certified operator shall
biennially complete EBAT continuing education
as approved by the secretary. If an application for
renewal is submitted and approved before the
certificate’s expiration date, the certificate shall be
considered renewed even if the operator does not
have physical possession of the renewal certificate.
(e) Effect of military service or official leave of

absence.
(1) Any operator who returns from active mili-

tary service or an official leave of absence that
does not exceed two years may renew an inactive
certification by meeting all of the following
requirements and submitting the required infor-
mation to the department on forms provided by
the department:
(A) Provide proof of active military duty or of-

ficial leave of absence;
(B) provide proof of the last operator certifi-

cation before going on active duty or taking leave
of absence;
(C) pass the current department-approved writ-

ten operator examination; and

(D) provide proof of satisfactory performance
of EBAT device operation in the presence of a
device custodian.
(2) Any operator who returns from active mili-

tary service or an official leave of absence that
exceeds two years may renew an expired certifi-
cation by meeting all of the following require-
ments and submitting the required information to
the department on forms provided by the
department:
(A) Provide proof of active military duty or of-

ficial leave of absence;
(B) provide proof of the last operator certifi-

cation before going on active duty or taking leave
of absence;
(C) provide proof of completion of EBAT con-

tinuing education within 180 days of the date of
return to the agency;
(D) pass the current department-approved

written operator examination; and
(E) provide proof of satisfactory performance

of EBAT device operation in the presence of a
device custodian.
(f) Certificate denial, suspension, and revoca-

tion. The failure of an applicant or a certified op-
erator to comply with this regulation may be
grounds for denial of the application or renewal
or for suspension or revocation of the operator’s
certificate. (Authorized by and implementing
K.S.A. 2006 Supp. 65-1,107; effective March 14,
2008.)

28-32-11. EBAT device certification. (a)
Application. Each agency custodian seeking
EBAT device certification shall submit an appli-
cation on forms provided by the department for
certification of each EBAT device the certified
agency intends to use in the certified agency’s
EBAT program.
(b) EBAT device list. The ‘‘conforming prod-

ucts list of evidential breath measurement de-
vices’’ (CPL) established by the national highway
traffic safety administration (NHTSA) and pub-
lished in 71 fed. reg. 37159-37162 (2006) is
hereby adopted by reference. Only an EBAT de-
vice listed on the CPL shall be submitted to the
secretary for consideration for certification as an
EBAT device.
(c) Initial certification requirements. Each

EBAT device shall be certified by the secretary if
the secretary determines that the EBAT device
meets NHTSA’s performance criteria when op-
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erated according to the manufacturer’s instruction
manual.

(d) Inspection. Once an EBAT device is certi-
fied, an inspection of the EBAT device may be
made by the secretary at any time. Any EBAT
device may be removed from service at the time
of the inspection if deemed necessary.

(e) Device maintenance. Each EBAT device
shall be maintained by the device custodian or the
device custodian’s designee as directed by the
secretary.

(f) Device repair. Each EBAT device removed
from service for repair shall be repaired by the
manufacturer or the manufacturer’s authorized
repair service. When the device is returned to the
agency, the EBAT device shall be tested for ac-
curacy by the device custodian or the device cus-
todian’s designee. The device custodian or the de-
vice custodian’s designee shall notify the
department of the date the instrument is placed
back into service.

(g) Device modification. No modification shall
be made to any EBAT device without the prior
written consent of the secretary. For purposes of
this regulation, ‘‘modification’’ shall mean any
change in the operating software or any physical
change to a certified EBAT device that alters the
accuracy or precision of the device. (Authorized
by and implementing K.S.A. 2006 Supp. 65-1,107;
effective March 14, 2008.)

28-32-12. Certified operator instruc-
tion and continuing education requirements.
(a) Agency personnel may be trained to adminis-
ter evidential breath alcohol tests by any of the
following entities:

(1) The department;
(2) a certified agency;
(3) a college or university; or
(4) a law enforcement training center.
(b) Both of the following shall be approved in

advance by the secretary:
(1) Each course instructor; and
(2) each course of instruction offered to fulfill

operator certification and EBAT continuing edu-
cation requirements. (Authorized by and imple-
menting K.S.A. 2006 Supp. 65-1,107; effective
March 14, 2008.)

28-32-13. Records and reports. (a)
Records.

(1) Each agency custodian or the agency cus-
todian’s designee shall maintain the following rec-

ords on file at the certified agency’s office for at
least three years:

(A) Records of each current certified operator;
(B) records showing that a quality control check

was completed at least once each week for each
EBAT device assigned to the agency; and

(C) records documenting any maintenance or
repair made to each EBAT device.

(2) The records specified in this subsection shall
be subject to inspection by the secretary at least
annually.

(b) Reports. Each agency custodian or the
agency custodian’s designee shall maintain a rec-
ord of the number of individuals tested by each
certified operator under the certified agency’s su-
pervision and shall submit a quarterly report to
the department on forms provided by the depart-
ment. (Authorized by and implementing K.S.A.
2006 Supp. 65-1,107; effective March 14, 2008.)

28-32-14. Preliminary breath-screening
test devices. (a) Each preliminary breath-screen-
ing test conducted shall be performed on a pre-
liminary breath-screening test device approved by
the secretary. The devices approved for use as
preliminary breath-screening test devices in Kan-
sas shall consist of the following devices and any
other device approved by the secretary as speci-
fied in subsection (b):

Manufacturer Model

Alcohol Countermeasure
Systems Corp.

Alert J5

CMI, Inc. Intoxilyzer 300
CMI, Inc Intoxilyzer 400
CMI, Inc. Intoxilyzer S-D2
CMI, Inc. Intoxilyzer S-D5
Draeger Safety, Inc. Alcotest 6510
Draeger Safety, Inc. Alcotest 6810
Draeger Safety, Inc. Breathalyzer 7410
Guth Laboratories, Inc. WAT89EC-1
Guth Laboratories, Inc. Alcotector BAC-100
Intoximeters, Inc. Alco-Sensor
Intoximeters, Inc. Alco-Sensor Pass-Warn-Fail
Intoximeters, Inc. Alco-Sensor III
Intoximeters, Inc. Alco-Sensor Digital
Intoximeters, Inc. Alco-Sensor IV Digital
Intoximeters, Inc. Alco-Sensor IV Pass-Warn-Fail
Intoximeters, Inc. Alco-Sensor FST
Lifeloc Technologies, Inc. FC10
Lifeloc Technologies, Inc. FC10Plus
Lifeloc Technologies, Inc. FC20
Lifeloc Technologies, Inc. PBA 3000
Sound-Off, Inc. AlcoData

(b) Each agency custodian seeking to use a pre-
liminary breath-screening test device that is not
specified in subsection (a) shall submit the device
to the secretary for examination and evaluation to
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determine if the device meets the criteria for ap-
proval. In order for a preliminary breath-screen-
ing test device to be approved, whether the device
meets the following requirements shall be deter-
mined by the secretary:
(1) Each preliminary breath-screening test de-

vice shall meet the manufacturer’s performance
criteria when operated according to the proce-
dures specified in the manufacturer’s instruction
manual for the device in use.
(2) Each reusable preliminary breath-screening

test device shall have a disposable mouthpiece.
(c) Each approved preliminary breath-screen-

ing test device shall be operated according to the
procedures specified in the manufacturer’s in-
struction manual for the device in use.
(d) All training of preliminary breath-screening

test device operators shall be the responsibility of
each agency. All training shall follow the opera-
tional instructions supplied by the manufacturer
for the device in use. (Authorized by and imple-
menting K.S.A. 2006 Supp. 65-1,107; effective
March 14, 2008.)

Article 33.—LABORATORIES
PERFORMING OTHER TESTS

28-33-1. (Authorized by and implementing
K.S.A. 1986 Supp. 65-1,107; effective Jan. 1, 1966;
amended May 1, 1976; amended May 1, 1988; re-
voked May 3, 1996.)

28-33-2 to 28-33-6. (Authorized by
K.S.A. 1975 Supp. 65-1,107; effective Jan. 1, 1966;
amended May 1, 1976; revoked May 1, 1988.)

28-33-7. (Authorized by K.S.A. 1975 Supp.
65-1,107; effective Jan. 1, 1966; revoked May 1,
1988.)

28-33-8 to 28-33-9. (Authorized by
K.S.A. 1975 Supp. 65-1,107; effective Jan. 1, 1966;
amended May 1, 1976; revoked May 1, 1988.)

28-33-10. (Authorized by K.S.A. 1975
Supp. 65-1,107; effective May 1, 1976; revoked
May 1, 1988.)

28-33-11. (Authorized by and implement-
ing K.S.A. 1989 Supp. 65-1,107, as amended by
L. 1990, Ch. 215, Sec. 1 and K.S.A. 1989 Supp.
65-6002, as amended by L. 1990, Ch. 234, sec. 2;
effective Oct. 2, 1989; amended Feb. 4, 1991; re-
voked May 3, 1996.)

28-33-12. General provisions. (a)
Definitions.
(1) ‘‘Department’’ means the department of

health and environment.
(2) ‘‘Division’’ means the division of Kansas

health and environmental laboratory.
(3) ‘‘Laboratory director’’ means the person re-

sponsible for the professional, administrative, or-
ganizational, and educational duties of a
laboratory.
(4) ‘‘Laboratory supervisor’’ means the individ-

ual responsible for providing day-to-day supervi-
sion of testing personnel, including the proper
performance of all laboratory procedures and re-
porting of test results.
(5) ‘‘Testing personnel’’ means individuals re-

sponsible for specimen processing, test perform-
ance, and reporting test results.
(6) ‘‘Test for controlled substance’’ means a

procedure to evaluate a specimen for compounds
identified in schedule I or II of the Kansas con-
trolled substance act, K.S.A. 1996 Supp. 65-4105
and 65-4107.
(7) ‘‘Threshold’’ means a defined drug or me-

tabolite concentration that is established at a level
resulting in the following:
(A) a concentration at or above this level de-

fines a positive result; and
(B) a concentration below this level defines a

negative result.
(8) ‘‘Screening test’’ means a test designed to

eliminate true negative specimens from further
consideration. Threshold limits used for screening
tests shall conform to the mandatory guidelines
for federal workplace drug testing programs es-
tablished by the substance abuse and mental
health services administration of the department
of health and human services in the federal reg-
ister, volume 59, number 110, page 29921, pub-
lished June 9, 1994.
(9) ‘‘Confirmatory test’’ means a mass spec-

trometry analytical procedure used to specifically
identify the presence of a drug or drug metabolite.
Threshold limits used for confirmatory testing
shall conform to the mandatory guidelines for fed-
eral workplace drug testing programs established
by the substance abuse and mental health services
administration of the department of health and
human services in the federal register, volume 59,
number 110, pages 29921-29922, published June
9, 1994.
(10) ‘‘Unsatisfactory performance’’ means a
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score for any analyte of less than 80% as deter-
mined by the proficiency testing provider.

(11) ‘‘Unsuccessful participation’’ means unsat-
isfactory performance for the same analyte in two
consecutive or two out of three consecutive pro-
ficiency testing events.

(12) ‘‘CLIA’’ means the clinical laboratory im-
provement amendments of 1988, Public Law 100-
578, as implemented by 42 CFR part 493, issued
February 28, 1992, as amended and in effect on
April 24, 1995.

(b) Approval procedure. (1) Except as pro-
vided in subsection (k), each laboratory located in
Kansas seeking approval of the department to per-
form tests on biological specimens for controlled
substances, as defined in schedule I and II of the
Kansas controlled substance act, K.S.A. 1996
Supp. 65-4105 and 65-4107, shall be a laboratory
that the division director or director’s designee
determines meets the requirements for certifica-
tion under CLIA for the type and complexity of
the tests being performed.

(2) (A) Except as set out in paragraph (C),
each laboratory seeking approval to test biological
specimens for the following drugs or their metab-
olites shall meet the requirements set out in par-
agraph (B):

(i) amphetamines;
(ii) cannabinoids or tetrahyrocannabinoids

(THC);
(iii) cocaine;
(iv) opiates; and
(v) phencyclidine.
(B) In addition to meeting requirements for

certification under CLIA, each laboratory seeking
approval under paragraph (A) shall submit the
following:

(i) a completed application on standard forms
furnished by the division; and

(ii) documents demonstrating successful per-
formance in one testing event using a proficiency
testing program approved by the division.

(C) Any laboratory facility testing specimens
for emergency diagnosis and treatment may test
for drugs listed on schedule I or II of the Kansas
controlled substance act, K.S.A. 1996 Supp. 65-
4105 and 65-4107, without meeting the require-
ments of paragraph (B), if test results are used
only for diagnosis and treatment.

(c) Upon receipt of a laboratory’s application
for approval, the laboratory shall be inspected by
a representative of the division. The laboratory

shall be evaluated to determine compliance using
the following criteria.

(1) Screening test methods shall screen for the
following five classes of drugs:

(A) amphetamines;
(B) cannabinoid or THC metabolites;
(C) cocaine metabolites;
(D) opiates; and
(E) phencyclidine.
(2) Each test procedure shall be performed in

accordance with a written protocol. The protocol
shall be approved by the laboratory director. The
protocol shall require that a blank control con-
taining no drug and a control fortified with a
known analyte concentration greater than the
threshold limit for each analyte be included with
each batch of specimens tested. At least one for-
tified control shall be at or near the threshold cut-
off. The protocol shall insure that carryover be-
tween specimens does not occur.

(3) A laboratory quality assurance program
shall be developed and implemented. The pro-
gram shall contain the following components:

(A) requirements for sample collection that ad-
here to the criteria of the division director or the
director’s designee, or a signed statement that the
specimen was properly collected according to
these criteria, if collection is at a location other
than the laboratory performing the test;

(B) identification and chain of custody proce-
dures for specimens;

(C) procedures for assuring the security of the
testing area, test records, and test reports;

(D) confirmation procedures for all positive
screening tests unless evidenced by documenta-
tion that the testing is performed for one of the
following:

(i) medical purposes on a hospital inpatient or
patient currently undergoing treatment in a hos-
pital emergency room;

(ii) a specimen from an individual currently un-
der treatment for substance abuse; or

(iii) a correctional facility solely for the purpose
of internal management of persons as defined in
regulations promulgated by the secretary of
corrections;

(E) a policy stating that only confirmed positive
results shall be reported as positive;

(F) procedures for an internal quality control
program that monitors the accuracy and precision
of laboratory performance;

(G) procedures for an instrument maintenance
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program that, at a minimum, conforms to the
manufacturer’s specifications;
(H) provision for retention of all confirmed

positive specimens for at least one year;
(I) policies requiring disposal of all medical

wastes in accordance with K.A.R. 28-29-27; and
(J) documentation of adherence to the fore-

going policies and procedures.
(4) Equipment required by the test system

shall meet the specifications of the test system’s
manufacturer.
(5) Reagents, controls, and any other required

materials for the procedure being performed shall
be available and shall be stored according to the
manufacturer’s specifications.
(d) During the inspection by the division, one

or more testing personnel may be required to
demonstrate performance of the procedure under
consideration.
(e) Except as provided in subsection (k), each

approved laboratory located in Kansas shall be in-
spected by the division biennially. A follow-up in-
spection of any approved laboratory may be con-
ducted by the division at any time.
(f) Each laboratory performing tests for con-

trolled substances shall have an individual serving
as laboratory director who holds one of the follow-
ing credentials:
(1) current licensure as a physician in the state

where the laboratory is located, with additional
training in pharmacology, toxicology, clinical pa-
thology or forensic pathology; or
(2) an earned doctoral degree from an accred-

ited institution in a chemical or biological science
and at least two years of laboratory experience in
chemistry or analytical toxicology.
(g) Each laboratory performing tests for con-

trolled substances shall have an individual or in-
dividuals serving as a laboratory supervisor. Each
laboratory supervisor shall hold one of the follow-
ing credentials:
(1) an earned doctoral degree from an accred-

ited institution in a chemical or biological science
and at least two years of laboratory experience in
chemistry or analytical toxicology; or
(2) an earned baccalaureate degree from an ac-

credited institution in a chemical or biological sci-
ence or medical technology and at least four years
of experience in chemistry or analytical toxicology.
(h) Each laboratory performing tests for con-

trolled substances shall have one or more individ-
uals serving as testing personnel. Each individual

serving as testing personnel shall hold one of the
following credentials:
(1) an earned baccalaureate degree from an ac-

credited institution in a chemical or biological sci-
ence or medical technology;
(2) an earned associate degree from an accred-

ited institution in a chemical or biological science
or medical technology; or
(3) have achieved a satisfactory grade in the

health and human services written clinical labo-
ratory technologist examinations offered between
March 7, 1975 and August 28, 1987 by the pro-
fessional examination service.
(A) The laboratory director shall document

that testing personnel performing tests have been
adequately trained in each test procedure being
performed.
(B) Records of educational credentials and

training shall be maintained for each individual
qualified under subsections (f), (g), or (h) of this
regulation.
(i) One copy of each test requisition, test rec-

ord, and test report shall be maintained in a read-
ily retrievable manner by the laboratory for a pe-
riod of two years.
(j) Proficiency program. Each laboratory shall

enroll and participate in an approved external pro-
ficiency testing program for opiates, cocaine, con-
nabinoids or THC, amphetamines, and phency-
clidine. A list of approved proficiency testing
programs shall be available from the division.
(1) The results of each laboratory’s perform-

ance in the proficiency testing program shall be
sent directly from the approved program provider
to the division.
(2) The approval for any laboratory may be re-

voked by the director of the division or the direc-
tor’s designee when the laboratory meets the cri-
teria for unsuccessful participation in an approved
external proficiency testing program.
(3) Each laboratory shall undertake an inves-

tigation and institute corrective action for all in-
correct responses identified in the proficiency
testing program. The laboratory shall maintain
documentation of the investigation and corrective
action for a period of two years.
(k) (1) Any laboratory that is not located in the

state of Kansas may apply for approval. Such a
laboratory shall be added to the list of approved
laboratories if it meets the following conditions.
(A) The laboratory shall be certified or ap-

proved by a federal, state, or independent agency
having standards that are determined by the di-
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rector of the division, or the director’s designee,
to be generally equivalent or more stringent than
the standards set out in subsections (b) through
(j) of this regulation.

(B) The laboratory seeking approval shall sub-
mit the following documentation for inspection by
the department:

(i) a completed application on standard forms
furnished by the division;

(ii) a report of the most recently completed on-
site inspection by the approving agency address-
ing subsections (c) through (e);

(iii) proficiency testing results from the most
recently completed proficiency challenge;

(iv) documents demonstrating that the labora-
tory personnel meet the qualifications set forth in
subsections (f), (g), and (h); and

(v) any other documentation deemed neces-
sary by the division.

(2) Any laboratory located in Kansas may seek
approval under this subsection in lieu of following
approval procedures in subsection (b) and meet-
ing the on-site inspection requirements in subsec-
tions (c) through (e).

(l) List of approved laboratories. A current list
of approved laboratories shall be maintained by
the division. Each laboratory shall be approved
biennially.

(m) Removal from approved list.
(1) A laboratory shall be removed from the ap-

proved list after voluntarily terminating or after
notice and an opportunity for a hearing. All orders
of revocation shall become final 15 days after serv-
ice unless an appeal is filed in writing. All appeals
shall be conducted according to the Kansas ad-
ministrative procedure act, K.S.A. 77-501 et seq.
and any amendments.

(2) Notification of removal of a laboratory from
the approved list shall be made by certified mail.
(Authorized by K.S.A. 1996 Supp. 65-1,107; im-
plementing K.S.A. 1996 Supp. 65-1,107, 65-1,108,
and 65-1,108a; effective Oct. 2, 1989; amended
May 3, 1996; amended Oct. 10, 1997.)

Article 34.—HOSPITALS

PART 1.—GENERAL

28-34-1. (Authorized by K.S.A. 65-431; ef-
fective Jan. 1, 1969; revoked June 28, 1993.)

28-34-1a. Definitions. (a) ‘‘Authenticate’’
means to verify authorship by written signature,
identifiable initials, or computer key. The use of

rubber stamp signatures shall be acceptable if the
following conditions are met.

(1) The practitioner whose signature the
rubber stamp represents is the only individual
who has possession of the stamp and who uses the
stamp.

(2) The hospital maintains, in its administrative
offices, a signed statement by the practitioner in-
dicating that the practitioner is the only person
who possesses and uses the stamp.

(b) ‘‘Chief executive officer’’ means the indi-
vidual appointed by the governing body to act on
its behalf in the overall management of the
hospital.

(c) ‘‘Consultant’’ means a person who provides
professional advice or services on request.

(d) ‘‘Covering practitioner’’ means a member
of the hospital’s medical staff who is authorized
by the patient’s attending physician or other prac-
titioner to provide care and treatment for the pa-
tient in the absence of the attending physician or
other practitioner.

(e) ‘‘Dentist’’ means a person licensed in Kan-
sas to practice dentistry.

(f) ‘‘Dietitian’’ means a person who is licensed
in Kansas as a dietitian.

(g) ‘‘Dietetic services supervisor’’ means an in-
dividual who meets one of the following
requirements:

(1) Is licensed in the state of Kansas as a
dietitian;

(2) has an associate’s degree in dietetic tech-
nology from a program approved by the American
dietetic association;

(3) is a dietary manager who is certified by the
board of the dietary managers’ association; or

(4) has training and experience in dietetic serv-
ices supervision and management that are deter-
mined by the secretary of health and environment
to be equivalent in content to paragraph (2) or (3)
of this subsection.

(h) ‘‘Director’’ means a person with adminis-
trative responsibility for the direction of a service
for the hospital. When this term is used in con-
nection with a medical or clinical service, it shall
be synonymous with ‘‘chairperson’’ and shall not
imply a salaried individual.

(i) ‘‘Drug administration’’ means the direct ap-
plication of a drug or biological, whether by injec-
tion, inhalation, ingestion, or any other means, to
the body of a patient by either of the following:

(1) A practitioner, or pursuant to the lawful di-
rection of a practitioner, who is acting within the
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scope of that practitioner’s license and who is
qualified according to medical staff bylaws; or

(2) the patient at the direction and in the pres-
ence of a practitioner.

(j) ‘‘Drug dispensing’’ means delivering pre-
scription medication to the patient pursuant to the
lawful order of a practitioner.

(k) ‘‘Facilities’’ means buildings, equipment,
and supplies necessary for the implementation of
hospital services.

(l) ‘‘Licensed practical nurse’’ means an indi-
vidual who is licensed in Kansas as a licensed prac-
tical nurse.

(m) ‘‘Licensing agency’’ means the Kansas de-
partment of health and environment.

(n) ‘‘Long-term care unit’’ means a unit that
provides physician services and continuous nurs-
ing supervision for patients who are not in an
acute phase of illness and who currently require
nursing care that is primarily of a convalescent,
restorative, or long-term nature. Medicare-certi-
fied, distinct-part, long-term care units shall be
included.

(o) ‘‘Nursing care unit’’ means an organized ju-
risdiction of nursing services in which nursing
services are provided on a continuous basis.

(p) ‘‘Nursing services’’ means patient care serv-
ices pertaining to the curative, restorative, and
preventive aspects of nursing that are performed
or supervised by a registered nurse pursuant to
the medical care plan of the practitioner and the
nursing care plan.

(q) ‘‘Organized’’ means administratively and
functionally structured.

(r) ‘‘Organized medical staff’’ means a formal
organization of physicians and dentists, with the
responsibility and authority to maintain proper
standards for patient care as delegated by the gov-
erning body.

(s) ‘‘Outpatient services’’ means an organiza-
tional unit of the hospital that is designed to sup-
port the provision of nonemergency health care
services to patients who do not remain in the hos-
pital overnight. The term shall include a short-
term procedure unit if applicable.

(t) ‘‘Pathologist’’ means either of the following:
(1) A person who is licensed in Kansas to prac-

tice medicine and surgery and who is a board-
certified or board-eligible pathologist; or

(2) a person licensed in Kansas as a dentist and
certified as an oral pathologist.

(u) ‘‘Patient’’ means a person admitted to the

hospital upon the order of a member of the med-
ical staff.

(v) ‘‘Physician’’ means a person licensed in
Kansas to practice medicine and surgery.

(w) ‘‘Practitioner’’ means a member of the hos-
pital’s medical staff and may include a physician
or dentist.

(x) ‘‘Qualified nurse anesthetist’’ means any of
the following:

(1) A registered nurse who has been certified
as a nurse anesthetist by the council on certifica-
tion of the American association of nurse anesthe-
tists and has been authorized as a registered nurse
anesthetist by the Kansas board of nursing;

(2) a student enrolled in a program of nurse
anesthesia by the council on accreditation of the
American association of nurse anesthetists; or

(3) a graduate of an accredited program of
nurse anesthesia who is awaiting certification test-
ing or the results of the certification test and has
been granted temporary authorization as a regis-
tered nurse anesthetist by the Kansas state board
of nursing.

(y) ‘‘Registered nurse’’ means a person who is
licensed in Kansas as a registered professional
nurse.

(z) ‘‘Service’’ means either of the following:
(1) A functional division of the hospital or of

the nursing or medical staff; or
(2) the delivery of care.
(aa) ‘‘Supervision’’ means authoritative proce-

dural guidance provided by a qualified person for
the accomplishment of a function or activity
within that person’s sphere of competence. Su-
pervision shall include initial direction and peri-
odic inspection of the actual act of accomplishing
the function or activity.

(bb) ‘‘Survey’’ means the process of evaluation
or re-evaluation of a hospital’s compliance with
this article. (Authorized by and implementing
K.S.A. 65-431; effective June 28, 1993; amended
Feb. 9, 2001; amended Nov. 26, 2001.)

28-34-2. Licensing procedure. Each ap-
plicant for an initial license to operate a hospital
shall file an application on forms provided by the
licensing agency at least 90 days prior to admission
of patients. A license previously issued shall be
renewed after the licensee has filed an annual re-
port and the licensing agency has approved the
same. The licensing agency shall approve the re-
newal after it has documented that the applicant
is in substantial compliance with these regula-
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tions. Each application for license renewal shall
be filed with the licensing agency at least 90 days
before the expiration date of the current license,
and the annual report shall be filed no later than
60 days after the beginning of each calendar year.
The annual report may include information relat-
ing to:

(1) Administration and ownership;
(2) classification;
(3) allocation of beds;
(4) special care services;
(5) patient statistics;
(6) surgical facilities, services and procedures;
(7) outpatient and emergency room services;

and
(8) staff personnel.
(b) New construction, alterations or renova-

tions that provide space for patient services or pa-
tient rooms shall not be used until authorization
has been received from the licensing agency. The
licensing agency may give such authorization
orally or by telephone and shall provide the facility
with written confirmation within 30 days.

(c) The license shall authorize a facility to op-
erate only the number and classifications of beds
that appear on the previous license application un-
less additional beds or reclassification of beds have
been approved in accordance with K.A.R. 28-34-
32a.

(d) If the facility is found to be in violation of
any of these regulations, the licensing agency shall
notify the applicant in writing of each violation
and require that a plan of correction be submitted
before a license is issued or renewed. The plan
shall state specifically what corrective action will
be taken and the date on which it will be
accomplished.

(e) If during the term of its current license a
facility is surveyed by the joint commission on ac-
creditation of health care organizations (JCAHO)
or the American osteopathic association (AOA),
the facility shall submit the survey report to the
licensing agency toward satisfying the survey
requirements for licensure. After reviewing the
survey report, the licensing agency may notify the
facility that a licensing survey will be conducted.

(f) The licensing agency will document the ex-
tent of the facility’s compliance with these regu-
lations in at least one of the following ways:

(1) The statement of a responsible, authorized
administrator or staff member;

(2) documentary evidence of compliance pro-
vided by the facility;

(3) answers by the facility to detailed questions
provided by the licensing agency concerning the
implementation of any provisions of these regu-
lations or examples of such implementation which
will enable a judgment about compliance to be
made;

(4) on-site observations by surveyors; or
(5) interviews with patients, employees or

other persons or sources capable or providing re-
liable information. (Authorized by K.S.A. 65-428
and K.S.A. 65-431; implementing K.S.A. 65-428;
K.S.A. 65-429 and 65-431; effective Jan. 1, 1969;
amended Jan. 1, 1974; amended May 1, 1980;
amended June 28, 1993.)

28-34-3. (Authorized by and implementing
K.S.A. 65-431; effective Jan. 1, 1969; revoked May
1, 1986.)

28-34-3a. General requirements. (a) Pa-
tient limits. The number of patients admitted to
any area of the hospital shall not exceed the num-
ber for which the area is designed, equipped, and
staffed, except in cases of an emergency. In an
emergency, patients shall be admitted in accord-
ance with the emergency or disaster plan of the
hospital.

(b) Emergency electrical service. Each hospital
shall have an emergency source of power to pro-
vide electricity during an interruption of the nor-
mal electrical supply. The source of this emer-
gency electrical service shall be:

(1) An emergency generating set when the nor-
mal service is supplied by one or more central
station transmission lines; or

(2) An emergency generating set or a central
station transmission line when the normal electri-
cal supply is generated on the premises.

(c) Emergency electrical system. The emer-
gency electrical system shall include a life safety
branch and a critical branch. The life safety
branch shall serve illumination, alarm, and alert-
ing equipment which shall be operable at all times
for protection of life during emergencies. The
critical branch shall serve lighting and receptacles
in critical patient care areas.

(d) Vital statistics. Each hospital shall comply
with vital statistics statutes and regulations regard-
ing the completion and filing of birth, death, and
fetal death certificates within a specified period of
time.

(e) Smoking. Smoking may be permitted only
in designated areas. Patients shall have the right
to choose to be assigned to a room in which smok-
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ing is not permitted. Smoking shall be prohibited
in all other areas that are used for patient treat-
ment or diagnosis. The hospital shall establish
written rules regarding smoking within the hos-
pital. Rules shall be posted where they can be ob-
served by the hospital staff and the public. Smok-
ing shall be prohibited in any room or area where
flammable liquid, combustible gas, or oxygen is
being stored or used and in any other hazardous
area of the hospital. Patients classified as not men-
tally or physically responsible for their actions
shall be prohibited from smoking unless constant
supervision is provided. The sale of any tobacco
products shall be prohibited in any area of the
hospital.

(f) Internal disaster plan. The hospital shall es-
tablish a workable plan with the nearest fire de-
partment for fire fighting service. The hospital
shall provide the fire department with a current
floor plan of the building. The floor plan shall
show the location of fire fighting equipment, exits,
patient rooms, places where flammable and ex-
plosive gases are stored, and any other informa-
tion that the fire department requires. The hos-
pital shall also develop an internal disaster and fire
plan incorporating evacuation procedures. These
plans shall be made available to all personnel and
shall be posted throughout the building. Each em-
ployee shall participate in the duties delegated to
them under the safety program and shall be in-
structed in the operation of the fire warning sys-
tem, the proper use of fire fighting equipment,
and the procedure to follow in the event that elec-
trical power is impaired.

(g) External disaster plan. The hospital shall es-
tablish written plans, based on its capabilities, for
the proper and timely care of casualties arising
from external disasters. The disaster plan shall be
developed in conjunction with other emergency
facilities in the community so that adequate logis-
tical provisions are made for the expansion of the
activities of the hospital in coordination with the
activities of other facilities. The external disaster
plan shall be rehearsed at least twice a year, pref-
erably as part of a coordinated drill in which other
community emergency service agencies partici-
pate. The drills shall involve professional, admin-
istrative, nursing, and other hospital personnel. A
written report and evaluation of all drills shall be
maintained for at least two years. (Authorized by
and implementing K.S.A. 65-431; effective May 1,
1986.)

28-34-3b. Patient rights. (a) Policies and
procedures. The governing body shall ensure that
the facility establishes policies and procedures
which support the rights of all inpatients and out-
patients. At a minimum, each facility shall ensure
that:

(1) Each patient has the right to respectful care
given by competent personnel;

(2) each patient has the right, upon request, to
be given the name of his attending physician, the
names of all other practitioners directly partici-
pating in his care and the names and functions of
other health care persons having direct contact
with the patient;

(3) each patient has the right to make health
care decisions. Each patient has the right to the
information necessary to make treatment deci-
sions reflecting the patient’s wishes and to request
a change in his physician or transfer to another
health facility due to religious or other reasons;

(4) each patient has the right to accept medical
care, to refuse treatment to the extent permitted
by state law and to be informed of the medical
consequences of refusing treatment;

(5) each patient has the right to formulate ad-
vance directives and appoint a surrogate to make
health care decisions on the patient’s behalf to the
extent permitted by law;

(6) each patient has the right to assistance in
obtaining consultation with another physician or
practitioner at the patient’s request and own
expense;

(7) each patient has the right to hospital serv-
ices without discrimination based upon his race,
color, religion, sex, national origin or source of
payment;

(8) each patient or patient’s legally designated
representative has access to the information con-
tained in the patient’s medical records within the
limits of state law;

(9) each patient has the right to examine and
receive a detailed explanation of the patient’s bill;
and

(10) each patient is informed of the facility’s
policies regarding patient rights during the ad-
mission process.

(b) Grievances. The facility’s policies and pro-
cedures shall establish a mechanism for respond-
ing to patient complaints. (Authorized by and im-
plementing K.S.A. 1991 Supp. 65-431; effective
June 28, 1993.)

28-34-4. (Authorized by and implementing
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K.S.A. 65-431; effective Jan. 1, 1974; revoked May
1, 1986.)

28-34-4a. Visitors. (a) Each hospital shall
establish visitation policies which are in the inter-
est of the patients. Children under 12 years of age
shall not be admitted as visitors to the hospital
except in the company of a responsible adult.
Children under six years of age shall be admitted
as visitors only when the hospital has a special
family visiting program or when authorized in
writing by the attending physician, or the chief
executive officer of the hospital, or the profes-
sional nurse charged with the responsibility for
the care of the patient.

(b) Each hospital shall post visiting regulations
in a location where they can be easily viewed by
the public. (Authorized by and implementing
K.S.A. 65-431; effective May 1, 1986.)

28-34-5. (Authorized by K.S.A. 65-431; ef-
fective Jan. 1, 1969; revoked June 28, 1993.)

28-34-5a. Governing authority. (a) Gov-
erning body. Each hospital shall have an organized
governing body. The governing body shall be the
ultimate authority in the hospital responsible for
its organization and administration in a manner
which is consistent with appropriate standards of
patient care, environmental safety and institu-
tional management.

(b) Bylaws. The governing body shall adopt its
own set of bylaws. At a minimum, the bylaws shall
contain the following provisions:

(1) A statement of the mission of the hospital;
(2) a description of the powers and duties of

the governing body, officers and committees and
of the responsibilities of the chief executive
officer;

(3) a statement of the qualifications for govern-
ing body membership, the procedures for select-
ing members and the term for members, officers
and committee chairpersons;

(4) a description of the authority delegated to
the medical staff;

(5) a requirement that the governing body re-
view and approve the bylaws of the medical staff
organization;

(6) a requirement that the governing body ap-
prove or deny all applications for medical staff
membership and for the granting of clinical and
admitting privileges; and

(7) a description of the mechanism by which

the governing body bylaws are adopted, reviewed
and revised.

(c) Functions. At a minimum, the governing
body shall:

(1) Provide adequate physical resources and
personnel for appropriate patient care;

(2) participate in planning to define and help
meet the health needs of the community;

(3) formulate short-term and long-term plans
for the development of the hospital;

(4) review the annual audit of the financial op-
erations of the hospital;

(5) maintain effective communication with the
medical staff;

(6) require the medical staff to establish con-
trols that are designed to achieve and maintain
appropriate standards of ethical professional
practice;

(7) establish a structure to effectively fulfill the
governing body’s responsibilities and to evaluate
the implementation of programs and policies;

(8) maintain a written record of governing
body proceedings; and

(9) implement and maintain a risk manage-
ment program in accordance with K.S.A. 65-4291
et seq.

(d) Conflict of interest. Members of the gov-
erning body shall not maintain personal or busi-
ness interests which conflict with those of the hos-
pital to an extent deemed by the governing body
to present a threat of injury to or loss of the hos-
pital’s reputation, assets or ability to provide pa-
tient care. (Authorized by and implementing
K.S.A. 1991 Supp. 65-431; effective June 28,
1993.)

28-34-6. (Authorized by K.S.A. 65-431; ef-
fective Jan. 1, 1969; revoked June 28, 1993.)

28-34-6a. Medical staff. (a) General pro-
vision. Each hospital shall maintain an organized
medical staff. Admission to the staff and clinical
privileges associated with membership shall be
granted by the governing authority through a
mechanism that evaluates each member’s quali-
fications to engage in that member’s area of clin-
ical practice. Admitting privileges may be granted
to any practitioner as defined in K.A.R. 28-34-
1a(w).

(b) Membership. The medical staff shall be
limited to practitioners who have made applica-
tion in accordance with the bylaws of the medical
staff and the governing body. The medical staff
shall adopt bylaws that define the requirements
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for admission to staff membership and for the de-
lineation and retention of clinical and admitting
privileges. Each member shall be granted privi-
leges that are commensurate with the member’s
qualifications, experience, and present capabilities
and that are within the member’s scope of prac-
tice. Although certification, fellowship, member-
ship on a specialty board or society, or the com-
pletion of a general practice residency may be
considered in determining an individual’s qualifi-
cations for medical staff membership, member-
ship decisions shall not be made solely upon any
one of these factors.

(c) Medical staff status.
(1) Each hospital shall have an active medical

staff to deliver the preponderance of medical serv-
ices within the hospital. The active medical staff
shall have primary responsibility for the organi-
zation and administration of the medical staff.
Each member of the active medical staff shall be
eligible to vote at staff meetings, hold office, and
serve on staff committees.

(2) In addition to the active medical staff, the
hospital may provide for additional kinds of med-
ical staff privileges. These additional staff cate-
gories shall in no way modify the privileges, duties,
and responsibilities of the active medical staff.
These additional staff categories may be eligible
to vote at staff meetings, hold office, and serve on
staff committees.

(d) Appointment and reappointment. After
considering medical staff recommendations, the
governing body shall affirm, deny, or modify each
recommendation for appointment to the medical
staff and the granting of clinical privileges to any
practitioner. Formal application for membership
and for the granting of clinical privileges shall fol-
low established procedures set forth in the bylaws,
policies, and procedures of the medical staff.

(e) Medical staff bylaws, policies, and proce-
dures. The medical staff shall develop and adopt,
subject to the approval of the governing body, a
set of bylaws that shall provide for at least the
following:

(1) The organizational structure of the medical
staff;

(2) qualifications for staff membership and
procedures for admission, retention, assignment,
and either reduction or withdrawal of privileges;

(3) procedures and standards for the review of
staff credentials;

(4) a mechanism for an appeal by a practitioner

who receives an unfavorable medical staff
recommendation;

(5) delineation of clinical privileges and duties
of professional personnel who function in a clini-
cal capacity and who are not members of the med-
ical staff;

(6) methods for the selection of officers and
department or service chairpersons and a descrip-
tion of their duties and responsibilities;

(7) the composition and function of standing
committees;

(8) requirements regarding the completion of
medical records, including a system of disciplinary
action for failure to complete the records of dis-
charged patients within 30 days after dismissal or
current records within 48 hours of admission;

(9) a mechanism by which the medical staff
consults with and reports to the governing body;

(10) medical staff meetings for the purpose of
reviewing the performance of the medical staff
and each department or service and reports and
recommendations of the medical staff and multi-
disciplinary committees; and

(11) a mechanism for review of medical staff
performance that shall include consideration of
relevant ethics and statutory codes of conduct.

(f) Medical care review. The medical staff shall
develop and implement a system to review med-
ical services rendered, evaluate their quality, and
provide an educational program for medical staff
members. This system shall include written cri-
teria for the evaluation of medical care that shall
cover admission, length of stay, and professional
services furnished and shall be conducted on at
least a sample basis.

(g) Medical orders.
(1) Medication or treatment shall be adminis-

tered only upon written and signed orders of a
practitioner who is acting within the scope of that
practitioner’s license and who is qualified accord-
ing to medical staff bylaws.

(2) A practitioner may give verbal orders, in-
cluding telephone orders, for medication or treat-
ment to personnel who are qualified according to
medical staff bylaws. The person entering these
orders into the medical record shall sign and date
the entry as soon as possible. These orders shall
be authenticated by the prescribing or covering
practitioner within 72 hours of the patient’s dis-
charge or 30 days, whichever occurs first. (Au-
thorized by and implementing K.S.A. 65-431; ef-
fective June 28, 1993; amended Feb. 9, 2001.)
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28-34-7. Nursing personnel. (a) There
shall be an organized nursing department, includ-
ing a departmental plan of administrative author-
ity with written delineation of responsibilities and
duties of each category of nursing personnel.

(b) All registered nurses employed by the hos-
pital to practice professional nursing shall be li-
censed in Kansas.

(c) All practical nurses employed by the hos-
pital shall be licensed in Kansas.

(d) There shall be a director of nursing service.
(e) All licensed practical nurses and other an-

cillary personnel performing patient care services
shall be under the supervision of a registered
nurse.

(f) There shall be at least one registered nurse
on duty in the hospital at all times.

(g) Nursing care policies and procedures shall
be in writing and consistent with generally ac-
cepted practice and shall be reviewed and revised
as necessary.

(h) Private duty nurses shall be licensed in
Kansas and shall be subject to the policies, rules,
and regulations of the hospital in which they are
employed.

(i) Minutes shall be kept of nursing staff meet-
ings. (Authorized by K.S.A. 65-431; effective Jan.
1, 1969.)

28-34-8. (Authorized by K.S.A. 1979 Supp.
65-431; effective Jan. 1, 1969; amended May 1,
1980, revoked June 28, 1993.)

28-34-8a. Administrative services. (a)
General provisions. There shall be an adequate
administrative staff to provide effective manage-
ment of the hospital.

(b) The chief executive officer. The governing
body shall appoint a chief executive officer. The
qualifications, responsibilities, duties and author-
ity of the chief executive officer shall be described
in a written statement adopted by the governing
body. The chief executive officer shall implement
the policies established by the governing body for
the operation of the hospital and shall act as a
liaison between the governing body, the medical
staff and the departments of the hospital.

(c) Personnel policies and procedures. The
governing body, through the chief executive offi-
cer, shall establish and maintain written personnel
policies and procedures which adequately support
sound patient care. These policies and procedures
shall be made available to all employees and shall
be reviewed at least every two years. A procedure

shall be established for advising employees of pol-
icy and procedure changes.

(d) Personnel records. Accurate and complete
personnel records shall be maintained for each
employee. Personnel records shall contain at least
the following information for each employee:

(1) Information regarding the employee’s ed-
ucation, training and experience that is sufficient
to verify the employee’s qualifications for the em-
ployee’s job. The information shall indicate the
employee’s professional licensure status;

(2) current information regarding periodic
work performance evaluations; and

(3) records of the initial health examination
and of subsequent health services and periodic
health evaluations.

(e) Education programs. Orientation and in-
service training programs shall be provided to al-
low personnel to improve and maintain skills and
to learn of new health care developments.

(f) Personnel health requirements. Upon em-
ployment, all hospital personnel shall have a med-
ical examination which shall consist of examina-
tions appropriate to the duties of the employee,
including a chest X-ray or tuberculin skin test.
Subsequent medical examinations or health as-
sessments shall be given periodically in accord-
ance with hospital policies. Each hospital shall de-
velop policies and procedures for control of
communicable disease, including maintenance of
immunization histories and the provision of edu-
cational materials to the patient care staff. (Au-
thorized by and implementing K.S.A. 1991 Supp.
65-431; effective June 28, 1993.)

28-34-9. (Authorized by and implementing
SCR 1657; effective May 1, 1982; revoked May 1,
1986.)

28-34-9a. Medical records services. (a)
General provisions. Each hospital shall maintain
medical records for each patient admitted for
care. The records shall be documented and read-
ily retrievable by authorized persons.

(b) Organization and staffing.
(1) Each hospital shall have a medical records

service that is directed, staffed, and equipped to
enable the accurate processing, indexing, and fil-
ing of all medical records. The medical records
service shall be under the direction of a person
who is a registered health information administra-
tor or a registered health information technician
as certified by the American health information
management association, or who meets the edu-
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cational or training requirements for this
certification.

(2) If the employment of a full-time registered
health information administrator or registered
health information technician is impossible, the
hospital shall employ a registered records admin-
istrator or an accredited records technician on a
part-time consultant basis. The consultant shall
organize the department, train full-time person-
nel, and make periodic visits to evaluate the rec-
ords. There shall be a written contract between
the hospital and the consultant that specifies the
consultant’s duties and responsibilities.

(3) At least one full-time employee shall pro-
vide regular medical records service.

(c) Facilities. The medical records department
shall be properly equipped to enable its personnel
to function in an effective manner and to maintain
medical records so that the records are readily ac-
cessible and secure from unauthorized use.

(d) Policies and procedures.
(1) Each medical record shall be kept on file

for 10 years after the date of last discharge of the
patient or one year beyond the date that theminor
patient reached the age of majority, whichever is
longer.

(2) If a hospital discontinues operation, the
hospital shall inform the licensing agency of the
location of its records.

(3) A summary shall be maintained of medical
records that are destroyed. This summary shall be
retained on file for at least 25 years and shall in-
clude the following information:

(A) The name, age, and date of birth of the
patient;

(B) the name of the patient’s nearest relative;
(C) the name of the attending and consulting

practitioners;
(D) any surgical procedure and date, if appli-

cable; and
(E) the final diagnosis.
(4) Medical records may be microfilmed after

completion. If the microfilming is done off the
premises, the hospital shall take precautions to as-
sure the confidentiality and safekeeping of the
records.

(5) Each record shall be treated as confidential.
Only persons authorized by the governing body
shall have access to the records. These persons
shall include individuals designated by the licens-
ing agency for the purpose of verifying compli-
ance with state or federal statutes or regulations

and for disease control investigations of public
health concern.

(6) Medical records shall be the property of the
hospital and shall not be removed from the hos-
pital premises except as authorized by the govern-
ing body of the hospital or for purposes of litiga-
tion when specifically authorized by Kansas law or
appropriate court order.

(e) Contents of medical records. Medical rec-
ords shall contain sufficient information to iden-
tify the patient clearly, to justify the diagnosis and
treatment, and to document the results accu-
rately. At a minimum, each record shall include
the following:

(1) Notes by authorized house staff members
and individuals who have been granted clinical
privileges, consultation reports, nurses’ notes, and
entries by designated professional personnel;

(2) findings and results of any pathological or
clinical laboratory examinations, radiology exami-
nations, medical and surgical treatment, and other
diagnostic or therapeutic procedures; and

(3) provisional diagnosis, primary and second-
ary final diagnosis, a clinical resume, and, if ap-
propriate, necropsy reports.

(f) Each entry in each record shall be dated and
authenticated by the person making the entry.
Verbal orders, including telephone orders, shall
include the date and signature of the person re-
cording them. The prescribing or covering prac-
titioner shall authenticate the order within 72
hours of the patient’s discharge or 30 days, which-
ever occurs first. Records of patients discharged
shall be completed within 30 days following dis-
charge. (Authorized by and implementing K.S.A.
65-431; effective May 1, 1986; amended June 28,
1993; amended Feb. 9, 2001.)

28-34-10. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1969; amended Jan.
1, 1974; revoked June 28, 1993.)

28-34-10a. Pharmacy services. (a) Gen-
eral provisions. Each hospital shall provide phar-
maceutical services which are administered in ac-
cordance with accepted ethical and professional
practices.

(b) Organization and staffing. The pharmaceu-
tical service shall be directed by a licensed phar-
macist. If the hospital has a pharmacy, it shall be
directed by a licensed pharmacist. If the hospital
does not have a pharmacy or a full-time staff phar-
macist, a pharmacist employed on a part-time or
consultant basis shall be responsible for control
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and dispensing of drugs and for operation of the
pharmacy or the pharmaceutical functions of
nursing stations. In addition to meeting the stan-
dards in this regulation, services shall be provided
in accordance with K.A.R. 68-7-11 and amend-
ments thereto.

(c) Pharmacy facilities. Each hospital that
maintains a pharmacy on its premises shall pro-
vide adequate equipment, supplies and facilities
for the storage, safeguarding, preparation and dis-
pensing of drugs. Drugs and biologicals must be
kept in locked storage areas. Drugs requiring re-
frigeration shall be stored in conveniently located
refrigerators which shall be used for drug storage
only.

(d) Pharmacy and therapeutics committee.
Each hospital shall establish a pharmacy and ther-
apeutics committee or its equivalent. The com-
mittee shall consist of at least physicians, nurses
and pharmacists. This committee shall assist in the
formulation of broad professional policies regard-
ing evaluation, appraisal, selection, procurement,
storage, distribution and use of drugs and safety
procedures and all other matters relating to drugs
in the hospital. This committee shall meet at least
quarterly, record its proceedings and report to the
medical staff.

(e) Policies and procedures. The pharmaceu-
tical service shall develop written policies and pro-
cedures. These policies shall be reviewed by the
medical staff at least annually and shall be dated
to indicate the date of last review. Procedures
shall be established for the recording of all drug
dispensations or other pharmacy transactions of
the pharmacy or nursing stations.

(f) Medications dispensed. The hospital phar-
macy shall dispense from a formulary of drugs ap-
proved by the medical staff through its appropri-
ate committees. Any drug approved by the food
and drug administration for use as an experimen-
tal drug may be used in accordance with standards
established by the hospital’s medical staff.

(g) Commercial pharmaceutical service. Each
hospital using an outside pharmacist or pharma-
ceutical service shall have a contract with that
pharmacist or service. As part of the contract, the
pharmacist or service shall be required to main-
tain at least the standards for operation outlined
in these regulations. (Authorized by and imple-
menting K.S.A. 1991 Supp. 65-431; effective June
28, 1993.)

28-34-11. Laboratory. (a) Definitions.

(1) ‘‘CLIA’’ means Public Law 100-578 imple-
mented by 42 CFR 493 issued Feb. 28, 1992, as
in effect on Sept. 1, 1992; changes in subparts H,
R and preamble to the Feb. 28, 1992 final rule
issued Aug. 11, 1992, as in effect on Sept. 1, 1992;
technical corrections made in subparts T, F, A, K,
C, Q, M and R issued Jan. 19, 1993, as in effect
on Sept. 1, 1992; and changes in subparts M and
K issued July 22, 1993, as in effect on Jan. 19,
1993.

(2) ‘‘Clinical consultant’’ means the individual
or individuals in the laboratory defined by 42 CFR
493.1417(b), as in effect on Sept. 1, 1992 or
493.1455(b), as in effect on Sept. 1, 1992.

(b) The laboratory or laboratories performing
analytical tests within the hospital shall hold a
valid CLIA certificate for the type and complexity
of all tests performed.

(c) Clinical laboratory services shall be availa-
ble on the hospital premises or provided by a
CLIA certified laboratory.

(d) An ‘‘authorized individual’’ shall, through
written or electronic means, request all tests per-
formed by the laboratory. The individual or indi-
viduals serving as the laboratory’s clinical consult-
ant or consultants, defined by 42 CFR
493.1417(b), as in effect on Sept. 1, 1992 or 493.
1455(b), as in effect on Sept. 1, 1992, shall clearly
define in writing an ‘‘authorized individual.’’

(e) All tissues removed shall be macroscopi-
cally examined. If deemed necessary, by written
hospital policies and procedures, tissues shall then
be microscopically examined. A list of all tissues
which routinely do not require microscopic ex-
amination shall be developed in writing by a pa-
thologist and approved by the medical staff of
each hospital.

(f) The original report or duplicate copies of
written tests reports and supporting records shall
be retained in a readily retrievable form by the
laboratory for a period of at least:

(1) two years for routine test reports;
(2) five years for blood banking test reports;

and
(3) ten years for histologic or cytologic test

reports.
(g) Facilities for procurement, safekeeping,

and transfusion of blood, blood products or both
shall be provided or readily available. If blood
products or transfusion services are provided by
sources outside the hospital, they shall be pro-
vided by a CLIA certified laboratory. The source
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shall be certified for the scope of testing per-
formed or products provided.

(h) Laboratories shall release all proficiency
test results to KDHE within seven days of a writ-
ten request. (Authorized by and implementing
K.S.A. 65-431; effective Jan. 1, 1969; amended
Jan. 1, 1974; amended May 3, 1996.)

28-34-12. Radiology department. (a) Fa-
cilities for diagnostic radiology shall be available.

(b) Emergency radiological services shall be
reasonably available at all times.

(c) The radiology department and all patient
services rendered therein shall be under the su-
pervision of a designated medical staff physician;
wherever possible, this physician shall be an at-
tending or consulting radiologist.

(d) The technical personnel working in the de-
partment shall be qualified for the type of service
performed.

(e) Written medical policies and procedures
shall be developed under the direction of the phy-
sician responsible for the patient services of the
department.

(f) Rooms in which ionizing radiation produc-
ing devices or equipment or radioactive materials
are to be used or stored shall afford radiation pro-
tection in accordance with the Kansas radiation
protection regulations and the recommendations
of the national council on radiation protection and
measurements.

(g) Radioactive materials and ionizing radiation
producing devices and equipment shall be pro-
cured, stored, used, and disposed of in accordance
with the Kansas radiation protection regulations
and the license or registration required by the reg-
ulations as authorized by K.S.A. 48-1607.

(h) All control devices, switches, and electrical
connections for radiological equipment shall con-
form to the requirements of the national board of
fire underwriters.

(i) All X-ray and gamma beam therapy equip-
ment shall be calibrated at least annually by a
qualified expert according to definitions and pro-
cedures provided by the national council on ra-
diation protection, as amended. All radiation pro-
ducing equipment, therapeutic or diagnostic, shall
be inspected at least every two years by the ap-
propriate state agency. The designated radiation
safety officer or physician in charge of the radi-
ology department shall be furnished a signed copy
of such inspection reports.

(j) Therapeutic radiation shall be administered

to patients only at the direction and under the
supervision of a radiologist.

(k) Diagnostic and therapeutic use of radioac-
tive isotopes and radium therapy shall conform to
applicable state and federal regulations, and shall
be under the supervision of a radiologist or other
qualified physician.

(l) The interpretation of all radiological exam-
inations shall be made by physicians.

(m) A written report of the findings and eval-
uation of each radiological examination performed
or course of treatment conducted shall be signed
by the physician responsible for the procedure
and shall be made a part of the patient’s perma-
nent medical record.

(n) Personnel exposure monitoring shall be
maintained for each person regularly working in
the radiation area. Regular periodic recording of
cumulative exposure shall be maintained for each
person so monitored, and shall contain at least all
of the information required by the Kansas radia-
tion protection regulations for such records. Rec-
ords shall be retained for the periods of time re-
quired by Kansas radiation protection regulations.

(o) No person under 18 years of age shall be
permitted to operate radiation producing
equipment.

(p) Fluoroscopy shall be conducted by or un-
der the direct supervision of a physician. (Author-
ized by K.S.A. 65-431; effective Jan. 1, 1969.)

28-34-13. Central sterilizing and sup-
ply. (a) Policies and procedures shall be estab-
lished in writing for storage, maintenance, and
distribution of supplies and equipment.

(b) Sterile supplies and equipment shall not be
mixed with unsterile supplies, and shall be stored
in dust-proof and moisture-free units. They shall
be properly labeled.

(c) Sterilizers and autoclaves shall be provided
of appropriate type and necessary capacity to ad-
equately sterilize instruments, utensils, dressings,
water, operating and delivery room materials, as
well as laboratory equipment and supplies. The
sterilizers shall have approved control and safety
features. The accuracy of instruments shall be
checked periodically by an approved method. Ad-
equate surveillance methods for checking sterili-
zation procedures shall be employed.

(d) The date of sterilization or date of expira-
tion shall be marked on all sterile supplies, and
unused items shall be resterilized in accordance
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with written policies. (Authorized by K.S.A. 65-
431; effective Jan. 1, 1969.)

28-34-14. Dietary department. (a) The
dietary department shall be under the supervision
of qualified personnel. A consultant dietitian may
supervise the dietary department of a small hos-
pital which does not employ a full-time qualified
dietitian; a properly qualified food service super-
visor may substitute if a qualified dietitian is not
available.
(b) In the absence of a full-time dietitian or

food service supervisor, there shall be a cook man-
ager who is responsible for the daily management
of the department.
(c) There shall be written policies for food stor-

age, preparation, and service. Policies shall con-
form to good sanitation practices.
(d) The food and nutritional needs of patients

shall be met in accordance with the recommended
dietary allowance of the food and nutrition board
of the national research council and in accordance
with physician’s orders.
(e) Regular menus and modifications for basic

therapeutic diets shall be written at least one week
in advance and posted in the kitchen.
(f) Adequate administrative, working, and stor-

age space and facilities shall be provided. There
shall be a separate storage area above floor level
for food.
(g) There shall be a dining area appropriate to

the needs of the hospital.
(h) Dumbwaiters or other transportation

equipment shall not be used to transport simul-
taneously both clean and unclean dishes. Dumb-
waiters and other transportation equipment shall
be cleaned and disinfected daily.
(i) Equipment and facilities shall be adequate

to allow storage, preparation, cooking, and serving
of food and drink to patients, staff, and employees
in a proper and sanitary manner. There shall be
separate handwashing facilities in the food prep-
aration and service area.
(j) Temperatures in food freezers shall be no

higher than 0 Fahrenheit.
(k) Dishes and utensils shall be washed in wa-

ter at 140 Fahrenheit, and shall be rinsed at 180 
Fahrenheit.
(l) Food service personnel shall wear washable

garments, hair nets covering all of the hair (for
women), clean caps (for men), and shall keep
hands and fingernails clean at all times.
(m) Foods being transported shall be pro-

tected from contamination and held at proper
temperatures in clean containers or serving carts.
(n) All applicable codes and ordinances shall be

met.
(o) Storage of toxic agents shall be prohibited

in food preparation and food serving areas.
(p) Only grade ‘‘A’’ pasteurized milk shall be

used. Milk and fluid milk products shall be served
from the distributor’s original containers or from
a bulk container equipped with an approved dis-
pensing device.
(q) All red meat and poultry shall be state or

federally inspected and approved.
(r) Food returned on patient’s trays shall not

be reused. (Authorized by K.S.A. 65-431; effective
Jan. 1, 1969.)

28-34-15. Laundry. (a) The hospital shall
make provisions for the proper laundering of linen
and washable goods.
(b) When linen is laundered outside of the hos-

pital, the hospital shall be responsible to assure
that the requirements of these standards are cov-
ered in the terms of the contract or agreement.
(c) Hospital employees involved in transport-

ing, processing, or otherwise handling clean or
soiled linen shall be properly trained to ensure
patient and employee safety.
(d) No laundry operations shall be carried out

in patient care areas, nor in areas where food is
prepared, served, or stored.
(e) All soiled linen shall be clearly identified.
(f) Soiled linen from infectious or isolation ar-

eas shall be bagged, marked, and laundered
separately.
(g) Soiled diapers and nursery linen shall be

washed separately.
(h) Soiled linen shall be sorted only in the sort-

ing area.
(i) The washing and rinsing process shall be ad-

equate to provide protection to patients and per-
sonnel. The temperature of water during the
washing process shall be controlled to provide
minimum temperature of 165 Fahrenheit for 25
minutes.
(j) Personnel handling soiled linen shall wash

their hands after completing work with soiled
linen.
(k) The finished ‘‘clean’’ linen and other wash-

able goods shall be transported to the storage area
or nursing units in conveyances used exclusively
for ‘‘clean’’ goods.
(l) Clean linen stored in storage areas or on
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nursing units shall be in closets, shelves, convey-
ances, or rooms used exclusively for this purpose.
(m) All clean linen being transported shall be

protected from contamination.
(n) Adequate space and equipment shall be

provided for the laundry operation of the hospital.
(o) Sanitation controls shall be maintained.
(p) Laundry chutes shall be used only for soiled

linen that has been properly bagged. (Authorized
by K.S.A. 65-431; effective Jan. 1, 1969.)

28-34-16. (Authorized by K.S.A. 65-431;
effective Jan. 1, 1969; revoked June 28, 1993.)

28-34-16a. Emergency services. (a)
Emergency services plans. Each hospital shall
maintain a comprehensive, written emergency
services plan based on community need and on
the capability of the hospital. This plan shall in-
clude procedures whereby an ill or injured person
can be addressed and either treated, referred to
an appropriate facility or discharged. Regardless
of the scope of its services, each hospital shall pro-
vide and maintain equipment necessary to insti-
tute essential life-saving measures for inpatients
and, when referral is indicated, shall arrange for
necessary transportation.
(b) Organized emergency services. In hospitals

with organized emergency services, the following
shall apply.
(1) Emergency services shall be available 24

hours a day, and medical staff coverage shall be
adequate so that the patient will be seen within a
period of time which is reasonable relative to the
severity of the patient’s illness or injury.
(2) No patient shall be transferred until the pa-

tient has been stabilized. A written statement of
the patient’s immediate medical problem shall ac-
company the patient when transferred. Every pa-
tient seeking medical care from the emergency
services who is not in need of immediate medical
care or for whom services cannot be provided by
the hospital shall be given information about ob-
taining medical care.
(3) The emergency service, regardless of its

scope, shall be organized and integrated with
other departments of the hospital.
(4) The service shall be directed by a physician.

The governing body shall adopt a written state-
ment defining the qualifications, duties, and au-
thority of the director. In the absence of a single
physician, the direction of emergency medical
services may be provided through a multidiscipli-
nary medical staff committee, including at least

one physician. The chairperson of this committee
shall serve as director.
(5) The emergency nursing service shall be di-

rected and supervised by a registered nurse with
training in cardiopulmonary resuscitation. At least
one registered nurse with this training shall be
available at all times.
(6) The emergency service area shall be lo-

cated near an outside entrance to the hospital and
shall be easily accessible from within the hospital.
Suction and oxygen equipment and cardiopul-
monary resuscitation units shall be available and
ready for use. This equipment shall include equip-
ment used for tracheal intubation, tracheotomy,
ventilating bronchoscopy, intra-pleural decom-
pression and intravenous fluid administration.
Standard drugs, parental fluids, plasma substitutes
and surgical supplies shall be on hand for imme-
diate use in treating life-threatening conditions.
(7) Written policies and procedures which de-

lineate the proper administrative andmedical pro-
cedures and methods to be followed in providing
emergency care shall be established. A medical
record shall be kept for each patient receiving
emergency services and it shall be made a part of
any other patient medical record maintained in
accordance with K.A.R. 28-34-9a and amend-
ments thereto.
(c) Cessation of organized emergency services.

Any hospital ceasing to provide organized emer-
gency services, at least 30 days prior to such ac-
tion, or as soon as possible, shall:
(1) Document approval of the governing body

of the closure of the organized emergency
services;
(2) notify the licensing agency;
(3) place a legal public notice in the local news-

paper of such cessation of services; and
(4) notify the Kansas department of transpor-

tation and the Kansas board of emergencymedical
services. (Authorized by and implementing K.S.A.
65-431; effective June 28, 1993.)

28-34-17. (Authorized by K.S.A. 65-431;
effective Jan. 1, 1969; revoked June 28, 1993.)

28-34-17a. Anesthesia services. (a) Gen-
eral provisions. Anesthesia care shall be regularly
available when the hospital provides surgical or
obstetrical services.
(b) Personnel.
(1) The department of anesthesia shall be re-

sponsible for all anesthetics administered.
(2) In hospitals where there is no department
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of anesthesia, the director of surgical services shall
assume the responsibility for establishing general
policies relating to administration of anesthetics.
When there is a department of anesthesia, it shall
be directed by a member of the medical staff with
appropriate clinical and administrative
experience.

(3) The responsibilities of the director shall be
established by the governing body and shall in-
clude the following:

(A) Establishing criteria and procedures for
the evaluation of the quality of all anesthesia care
rendered in the hospital;

(B) making recommendations regarding nec-
essary equipment for administering anesthesia
and related resuscitation efforts;

(C) developing hospital rules concerning an-
esthesia safety; and

(D) participating in the hospital’s program of
cardiopulmonary resuscitation and in consulta-
tions regarding management of acute and chronic
respiratory insufficiency.

(c) Anesthesia shall be provided only by a qual-
ified individual licensed by the Kansas board of
healing arts, the Kansas board of nursing, or the
Kansas dental board to administer anesthesia. An-
esthesia may also be administered by physicians
who are residents in anesthesia or student nurse
anesthetists under the supervision of an individual
licensed to administer anesthesia.

(d) Policies.
(1) The governing body shall determine the ex-

tent of anesthesia services and shall define the de-
gree of collaboration required for the administra-
tion of anesthesia. Certified registered nurse
anesthetists shall work in an interdependent role
with other practitioners.

(2) Each patient requiring anesthesia shall
have a pre-anesthesia evaluation by a qualified an-
esthesia provider regarding the choice of
anesthesia.

(3) Each patient’s condition shall be reviewed
immediately prior to induction. This shall include
a review of the patient’s medical record with re-
gard to completeness of pertinent laboratory data
and an appraisal of any changes in the condition
of the patient as compared with that noted on the
patient’s medical record.

(4) Following the procedure for which anes-
thesia was administered, the anesthetist or a des-
ignee shall remain with the patient as long as re-
quired by the patient’s condition relative to the
patient’s anesthesia status and until responsibility

for proper patient care has been assumed by other
qualified individuals.

(5) A record of events taking place during the
induction and maintenance of and emergence
from anesthesia, including the dosage and dura-
tion of all anesthetic agents, other drugs, intra-
venous fluids and blood or blood fractions, shall
be made.

(e) Safety precautions. The governing body,
through the director of anesthesia services, shall
adopt rules for safe practice in anesthetizing lo-
cations. These rules shall be substantially similar
to the requirements prescribed in appendix B of
NFPA No. 56A (1973), ‘‘standard for the use of
inhalation anesthetics,’’ as published by the na-
tional fire protection association, Boston, Massa-
chusetts. Separate rules shall be adopted for hos-
pitals having flammable anesthetizing locations,
nonflammable anesthetizing locations or mixed
flammable and nonflammable anesthetizing loca-
tions. Flammable anesthetizing agents shall in-
clude cyclopropane, divinyl ether, ethyl ether, flu-
roxene, ethyl chloride and ethelyne. (Authorized
by and implementing K.S.A. 65-431; effective
June 28, 1993.)

28-34-17b. Surgical services. (a) General
provisions. Surgical services shall be provided in
a manner sufficient to meet the medical needs of
the patients.

(b) Personnel.
(1) The director of surgical services shall be a

qualified member of the medical staff with appro-
priate surgical and administrative experience.
(2) A roster of medical staff members, with a

delineation of the surgical privileges granted to
each, shall be maintained in the surgical suite and
available to the surgical nurse supervisor.

(3) Surgical suite nursing services shall be un-
der the direction and supervision of a registered
nurse who is qualified by training and experience
in operating room management and techniques.
At least one registered nurse shall be on duty in
the recovery room whenever the room is
occupied.

(c) Facilities.
(1) Admission of patients, personnel and visi-

tors to the surgical suite shall be controlled in ac-
cordance with written policies.

(2) The following equipment shall be imme-
diately available to the surgical suite:

(A) A call system;
(B) a cardiac monitor;
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(C) a resuscitator;
(D) a defibrillator;
(E) an aspirator;
(F) a thoracotomy set; and
(G) a tracheotomy set.
(3) Facilities for blood transfusions shall be

available at all times.
(d) Policies. The medical staff shall develop

written policies and procedures governing surgical
services. These shall include:

(1) Appointment procedures which fairly eval-
uate the quality and competence of each surgeon
seeking appointment to the surgical staff;

(2) reappointment procedures which provide
for the periodic reappraisal of the qualifications
and competence of each surgeon;

(3) criteria to determine the circumstances
which require the presence of an assistant during
surgery and to determine whether the assistant
should be a physician or professional or nonpro-
fessional personnel;

(4) procedures requiring that preoperative and
postoperative medical records are completed in a
timely and accurate manner. An accurate and
complete description of findings and techniques
of operation shall be made within 24 hours after
operation by the surgeon who performed the op-
eration; and

(5) procedures requiring that all tissues re-
moved at surgery be examined by a physician
whose report shall become a part of the patient’s
medical record.

(e) Operating room register. An operating
room register shall be provided and maintained
on a current basis. This register shall contain the
date of the operation, the name and number of
the patient, the names of surgeons and surgical
assistants, the name of the anesthetist, the type of
anesthesia given, preoperative and postoperative
diagnosis, the type of surgical procedure and the
presence or absence of complications in surgery.
(Authorized by and implementing K.S.A. 1991
Supp. 65-431; effective June 28, 1993.)

28-34-18. (Authorized by and implement-
ing K.S.A. 65-431; effective Jan. 1, 1974; revoked
May 1, 1986.)

28-34-18a. Obstetrical and newborn

services. (a) General provisions. If the hospital
provides obstetrical and newborn services, they
shall be provided in a manner sufficient to meet
the medical needs of the patients.

(b) Personnel.

(1) The director of the obstetrical services shall
be a member of the medical staff who has expe-
rience in obstetrics. The director of the newborn
nursery service shall be a member of the medical
staff who has experience in pediatrics. The ob-
stetrical and newborn nursing services, including
labor, delivery, recovery, and postpartum care,
shall be under the supervision of a registered pro-
fessional nurse qualified by education and expe-
rience to provide nursing care to the obstetric and
newborn patients.

(2) Personnel qualified to administer inhala-
tion and regional anesthesia shall be readily avail-
able. A registered professional nurse shall be avail-
able to supervise staff who are monitoring labor,
delivery, recovery, and postpartum patients. La-
bor, delivery, and recovery rooms, when occupied,
shall have continuous coverage by nursing staff
qualified by education and experience in intrapar-
tum and postdelivery care. The newborn nursery
shall be under the supervision of a registered pro-
fessional nurse qualified by education and expe-
rience in the care of normal and high-risk infants.

(c) Facilities and equipment. The obstetrical
and newborn services shall include facilities to
provide for labor, delivery, recovery, postpartum,
and newborn care in a designated area.

(1) Each labor room shall have access to the
following:

(A) Toilet facilities;
(B) handwashing facilities in or immediately

adjacent to each labor room;
(C) oxygen and suction equipment;
(D) a nurse call system;
(E) an emergency delivery pack;
(F) resuscitation equipment;
(G) a fetal monitor;
(H) intravenous therapy solutions and equip-

ment; and
(I) emergency tray with drugs appropriate to

obstetrical emergencies.
(2) Each delivery room shall have access to the

following:
(A) Equipment appropriate for maternal and

newborn resuscitation, including suction, airways,
endotracheal tubes, and ambubags;

(B) equipment for administration of inhalation
and regional anesthetics;

(C) a functioning source of emergency electri-
cal power;

(D) an emergency call or intercommunication
system;
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(E) oxygen and suction equipment which can
be accurately regulated;

(F) a fetal monitor;
(G) supplies and instruments for emergency

Cesarean section;
(H) a scrub sink with foot, knee, or elbow

control;
(I) prophylactic solution approved by the li-

censing agency for instillation into eyes of new-
born pursuant to K.S.A. 65-153 and K.A.R. 28-4-
73 and any amendments thereto;

(J) a method for identification of the newborn
and mother;

(K) a movable, heated bassinet, a bassinet with
a radiant warmer, or a transport isolette for the
newborn while in the delivery room and during
transport from the delivery room; and

(L) a sink with foot, knee, or elbow control.
(3) Each normal or neonatal intensive care

nursery shall have access to the following:
(A) A bassinet or isolette for the exclusive use

of each infant and for storage of individualized
equipment and supplies;

(B) oxygen, oxygen analyser, and suction
equipment which can be accurately regulated;

(C) phototherapy light;
(D) intravenous infusion solutions and equip-

ment. A pump shall also be available;
(E) sink with foot, knee, or elbow control; and
(F) newborn resuscitation equipment.
(d) General requirements.
(1) When an infected patient is delivered in the

delivery room, an established infection control
protocol shall be followed. An operating room
may be used for delivery when the delivery rooms
are occupied and for Cesarean sections or obstet-
rical complications.

(2) Any room may be used as a birthing room
when the hospital has a birthing room program
that is approved by the licensing agency.

(3) Newborn services shall provide for new-
born recovery, observation, and isolation, and for
high-risk infants, access to care in a neonatal in-
tensive care nursery either at the hospital of birth
or by transfer to a hospital with a neonatal inten-
sive care unit.

(4) All necessary supplies shall be stored in
covered containers to permit individualized care.

(e) Procedures and policies. The directors of
the obstetrical and newborn services, in coopera-
tion with nursing service, shall develop proce-
dures and policies which shall be available to the

medical and nursing staff. Minimal procedures
shall include the following:

(1) Oxygen shall be administered only with
proper apparatus for its safe administration and
control of concentration. Concentrations of oxy-
gen shall not exceed a safe level commensurate
with current concepts of oxygen therapy.

(2) Identification shall be attached to the
mother and newborn infant before they are re-
moved from the delivery room.

(3) Hospital infection control protocol shall be
followed with each patient admitted to the labor
and delivery, nursery, or postpartum areas with
suspected or confirmed transmissible infection.

(4) Each newborn shall be transported to the
mother’s room or other units outside the nursery
in an individual bassinet.

(5) Each infant shall be tested for phenylke-
tonuria, congenital hypothyroidism, and galacto-
semia prior to being discharged.

(6) Additional policies shall be adopted con-
cerning, at minimum, the following:

(A) The use of oxytoxic drugs and the admin-
istration of anesthetics, sedatives, analgesics, and
other drugs;

(B) the development of a current roster of phy-
sicians with a delineation of their obstetrical priv-
ileges. The roster shall be maintained and made
available to personnel;

(C) the housing of gynecology patients on the
maternity unit;

(D) the presence of fathers or other support
persons in the labor, delivery, and birthing rooms;

(E) the protocol for visitors to labor and recov-
ery patients and to the nursery and postpartum
units;

(F) attire and handwashing protocols for ob-
stetrical and newborn unit staff and other hospital
staff entering these units;

(G) the flow of hospital staff between the ob-
stetric and newborn units and other patient care
areas;

(H) the procedure for obtaining blood samples
for newborn screening lists, in compliance with
K.S.A. 65-180 et seq. and any amendments to it,
prior to newborn discharge;

(I) the procedure for reporting to the licensing
agency within 48 hours when two or more infants
in a nursery demonstrate simultaneous evidence
of an infectious disease of a similar nature;

(J) an infection control program for labor, de-
livery, postpartum, and nursery area which shall
include specific procedures for patient isolation
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and the cleaning, disinfection, and sterilization of
patient areas, equipment, and supplies.

(K) arrangements for implementing patient
education programs and family-centered care and
for promoting parental/sibling/newborn attach-
ment and initiation of breastfeeding;

(L) a system to facilitate coordination of pre-
natal and postpartum referral and follow up for
mothers and newborns at risk and those being dis-
charged less than 24 hours post delivery;

(M) a defined routine for care of obstetrical
and newborn patients;

(f) Perinatal Committee. The hospital shall es-
tablish an obstetrical and newborn services com-
mittee to monitor, evaluate, and recommend the
provision of patient services. The committee
membership shall include appropriate medical
and nursing staff personnel. (Authorized by and
implementing K.S.A. 65-431; effective May 1,
1986.)

28-34-19. Pediatric department. Hospi-
tals with an organized pediatric department shall
provide facilities for the care of children, apart
from the services for adult patients and from the
newborn nursery, and there shall be proper facil-
ities and procedures for the isolation of children
with infectious, contagious or communicable
conditions.

(a) The pediatric department shall be under
the supervision of a designated staff physician.

(b) Hospitals providing pediatric care shall be
evaluated and approved on the basis of the size of
the service, the personnel, facilities, policies, and
procedures.

(c) The newborn nursery and the pediatric de-
partment shall not be used for boarding care of
illegitimate, dependent, neglected, or defective
children. If, at the end of the period for which
progressive medical care is indicated, the hospital
is unable to properly discharge such infants, their
presence shall be reported to the division of ma-
ternal and child health of the state department of
health for suitable action by said department.

(d) Policies shall be established to cover con-
ditions under which parents may stay with small
children or ‘‘room-in’’ with their hospitalized child
for moral support and assistance with care.

(e) There shall be appropriate referrals to pub-
lic health nurses or other agencies for followup
care as needed.

(f) Adolescents shall be separated from
younger children. Reasonable privacy, without

limiting necessary observation, shall be available
for adolescents. (Authorized by K.S.A. 65-431; ef-
fective Jan. 1, 1969.)

28-34-20. (Authorized by K.S.A. 65-431;
effective Jan. 1, 1969; revoked June 28, 1993.)

28-34-20a. Outpatient and short-term
procedure services. (a) General provisions. If
the hospital provides outpatient services, those
services shall be rendered in an effective and
timely manner and shall be given only on the or-
der of a physician or practitioner.

(b) Outpatient services.
(1) The director of the outpatient service shall

possess qualifications that are consistent with the
criteria, authority and duties defined in a written
statement adopted by the hospital. The service
shall be staffed with sufficient qualified personnel
to meet the needs of the patients.

(2) Each outpatient service facility in which pa-
tient medical care is delivered shall be designed
to ensure the privacy of each patient and the con-
fidentiality of the patient’s disclosures. Consulta-
tion and examination rooms or cubicles appropri-
ate to the size of the service shall be available for
the use of the staff.

(c) Short-term procedure services.
(1) If the hospital maintains a short-term pro-

cedure unit for treating patients requiring surgery
on an outpatient basis, the unit shall be estab-
lished and administered according to procedures
developed by the medical staff and adopted by the
governing body. Provision shall be made for back-
up services by other departments in the case of
emergencies or complications.

(2) The following basic facilities shall be pro-
vided when outpatient surgery is performed:

(A) An appropriately equipped and staffed op-
erating room and postoperative recovery room;

(B) appropriate means of control against the
hazards of infection, electrical or mechanical fail-
ure, fire or explosions;

(C) facilities for sterilizing equipment and sup-
plies for maintaining sterile techniques;

(D) appropriate equipment and instrumenta-
tion for anesthesia, emergency cardiopulmonary
resuscitation and other physiologic support;

(E) a readily available oxygen supply with
emergency tanks; and

(F) readily available suction equipment.
The operating room shall be located so that it

does not directly connect with a corridor used for
general through traffic.
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(d) Policies and procedures.
(1) Policies and procedures shall be developed

to guide personnel in the effective implementa-
tion of the objectives of the outpatient services.

(2) Outpatient services shall be provided in ac-
cordance with established policies and proce-
dures. In hospitals which do not provide an or-
ganized emergency service but provide outpatient
services, outpatient services shall be provided dur-
ing regularly scheduled hours. The hours of op-
eration for the outpatient service shall be posted
in the outpatient service waiting area. (Authorized
by and implementing K.S.A. 1991 Supp. 65-431;
effective June 28, 1993.)

28-34-21. (Authorized by K.S.A. 65-431;
effective Jan. 1, 1969; revoked March 23, 2001.)

28-34-22. Physical therapy department.
In hospitals where organized departments of
physical therapy are established the following
shall apply:

(a) Physical therapy services shall be under the
direction of a physician.

(b) At least one registered physical therapist
shall be employed for the department. In hospitals
where the day-to-day services are provided by a
physical therapy assistant or other supportive per-
sonnel, a part-time or consulting physical therapist
shall be utilized to provide general supervision of
the department.

(c) Other professional or supportive personnel
shall be included as required to assure adequate
patient care. All personnel shall be qualified by
training or experience for the services they are
rendering.

(d) Policies for the physical therapy depart-
ment shall be written and shall be reviewed and
revised as necessary.

(e) When a patient is referred to the physical
therapy department, the treatment to be admin-
istered shall be recorded on the patient’s chart,
including all pertinent details of the treatment
procedure.

(f) Records of inpatients and outpatients
treated in the physical therapy department shall
be maintained. The date of each patient visit shall
be recorded as well as modalities employed and
the area or areas treated. Patient progress notes
shall be maintained.

(g) Facilities, space, and equipment required
shall depend upon the physical therapy services
provided, but shall be sufficient to assure ade-
quate care. The equipment shall be maintained in

proper working condition to assure adequate pa-
tient benefit. (Authorized by K.S.A. 1973 Supp.
65-431; effective Jan. 1, 1969; amended Jan. 1,
1974.)

28-34-23. Inhalation or respiratory
therapy department. In hospitals with an organ-
ized inhalation department, the following shall
apply:

(a) Inhalation or respiratory therapy services
shall be under the guidance of a designated staff
physician.

(b) Equipment shall be appropriate for the
services provided and shall be checked periodi-
cally by the hospital for performance.

(c) The personnel working in the department
shall be qualified for the type of services
performed.

(d) Supplies shall be kept and stored in a man-
ner that promotes safety in the hospital. (Author-
ized by K.S.A. 1973 Supp. 65-431; effective Jan.
1, 1974.)

28-34-24. Social services department.
In hospitals with an organized department of so-
cial services, the following shall apply:

(a) The department shall be under the guid-
ance of a qualified social worker.

(b) Appropriate facilities and personnel shall
be provided in accordance with the hospital’s
program.

(c) Records shall be kept of the social services
provided. (Authorized by K.S.A. 1973 Supp. 65-
431; effective Jan. 1, 1974.)

28-34-25. Occupational therapy depart-
ment. In hospitals with an organized occupational
therapy department, the following shall apply:

(a) The department shall be under the guid-
ance of a qualified occupational therapist.

(b) Facilities and personnel shall be provided
commensurate with the hospital’s program.

(c) Records shall be kept on the services pro-
vided. (Authorized by K.S.A. 65-431; effective
Jan. 1, 1974.)

28-34-26 through 28-34-28. (Author-
ized by K.S.A. 1973 Supp. 65-431; effective Jan.
1, 1974; revoked March 23, 2001.)

28-34-29. (Authorized by and implement-
ing K.S.A. 65-421; effective Jan. 1, 1974; revoked
May 1, 1986.)

28-34-29a. Long-term care unit. (a)
General provisions. If the hospital provides a long-
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term care service, such service shall be provided
in a manner that meets the medical, rehabilitative,
and social needs of the patient.

(b) Scope of services.
(1) The long-term service shall have a written

program of restorative nursing care. This program
shall be an integral part of nursing services and
shall be directed toward assisting the patient to
achieve and maintain an optimum level of self-
care and independence.

(2) In addition to restorative services, the unit
shall provide or arrange for specialized rehabili-
tation services by qualified personnel as needed
by patients to improve and maintain functioning.
Services shall include physical therapy, speech pa-
thology, audiology, and occupational therapy and
shall be provided by qualified personnel.

(3) A written, overall care plan shall be devel-
oped for each long-term care patient from an in-
terdisciplinary assessment of the patient. The in-
terdisciplinary assessment shall consist of medical,
nursing, dietary, activities, and psychosocial diag-
noses or evaluations.

(c) Medical direction. A member of the medi-
cal staff shall be assigned responsibility for the
medical direction of the service. The director shall
be responsible for the overall coordination of
medical care in the unit and shall participate in
the development of policies and procedures for
patient care, including the delineation of respon-
sibilities of attending physicians.

(d) Nursing services.
(1) The nursing services director shall have the

overall responsibility of providing nursing serv-
ices. The immediate supervisor of nursing person-
nel assigned to long-term care services shall be a
registered nurse employed on the day shift and
whose responsibilities shall be limited to the long-
term care unit. Licensed nursing personnel shall
be in the building at all times to be available as
needed to provide services in the long-term care
unit.

(2) Nursing personnel shall be assigned duties
consistent with their education and experience.
Each nurse aide shall be trained and examined in
accordance with K.A.R. 28-39-79 and K.A.R. 28-
39-80. Each nurse aide trainee who provides di-
rect, individual care to patients shall be under the
direct, onsite supervision of a licensed nurse.
Each nurse aide trainee shall complete require-
ments for and obtain certification as a nurse aide
within six months of employment.

(3) Each patient shall receive direct, individual

patient care at a minimum weekly average of 2.0
hours per 24 hours, and a daily average of not
fewer than 1.85 hours during any 24-hour period.
Only care provided by personnel exclusively as-
signed to the long-term care service, including
nursing personnel, the activities director, and the
social services designee, shall be considered in
meeting the care requirements.

(e) Restraints. A signed physician’s order shall
be required for any restraint. The order shall in-
clude justification, type of restraint, and duration
of application. A patient shall not be restrained
unless, in the written opinion of the attending
physician, restraints are required to prevent injury
to the patient or to others.

(f) Patient care and hygiene. The long-term
care service shall provide supportive services to
maintain the patients’ comfort and hygiene as
follows:

(1) Patients confined to bed shall receive a
complete bath every other day or more often as
needed.

(2) Incontinent patients shall be checked at
least every two hours and shall be given partial
baths and clean linens promptly when the bed or
clothing is soiled.

(3) Pads shall be used to keep the patients dry
and comfortable.

(4) Rubber, plastic, or other types of protectors
shall be kept clean, completely covered, and not
in direct contact with the patients.

(5) Soiled linen and clothing shall be removed
immediately from the patients’ rooms to prevent
odors.

(6) Fresh water shall be available for each pa-
tient. For each non-ambulatory patient, fresh wa-
ter or other fluids shall be available at the bedside
at all times unless fluids are restricted by physi-
cian’s order.

(7) Each patient shall be assisted with oral hy-
giene to keep mouth, teeth, or dentures clean.
Measures shall be taken to prevent dry, cracked
lips.

(8) A written, ongoing program for skin care
shall be implemented as follows:

(A) Bony prominences and weight-bearing
parts, such as heels, elbows, and back, shall be
bathed and given care frequently to prevent dis-
comfort and the development of pressure sores.

(B) Treatment for pressure sores shall be given
according to written physician’s orders.

(C) The position of each patient confined to
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bed shall be changed at least every two hours dur-
ing the day and night.
(D) Each patient shall be positioned in good

body alignment.
(E) Precautions shall be taken to prevent foot

drop in bed patients.
(g) Restorative nursing care. Each nursing per-

sonnel shall receive regular staff development
training sessions in restorative techniques. Doc-
umentation of such training shall be maintained.
(h) Specialized rehabilitative services.
(1) Rehabilitation needs shall be met either

through services provided directly by the hospital
or through arrangements with qualified outside
resources.
(2) Commensurate with the services offered,

adequate space and equipment shall be available.
(3) Each rehabilitative service performed shall

be recorded in the patient’s record and shall be
signed and dated by the person providing the
service.
(4) Written policies and procedures shall be

developed for specialized rehabilitative services
with input from qualified therapists and represen-
tatives of the medical, administrative, and nursing
staffs.
(5) A written plan of care, initiated by the at-

tending physician and developed in consultation
with the therapist or therapists involved and with
nursing services, shall be developed for each pa-
tient receiving rehabilitative services. A report of
the patient’s progress shall be communicated to
the attending physician within two weeks of the
initiation of the service. Thereafter, the patient’s
progress shall be reviewed and revised on not less
than a quarterly basis.
(i) Social services. The long-term care service

shall have methods for identifying the medically-
related, psychosocial needs of each patient. Needs
shall be met by qualified staff of the hospital or
by referral to an outside resource through estab-
lished procedures. (Authorized by and imple-
menting K.S.A. 65-431; effective May 1, 1986.)

28-34-30. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1974; revoked
March 23, 2001.)

28-34-31. General sanitation and
housekeeping. (a) Hospitals shall comply with
applicable codes.
(b) Suitable equipment shall be provided for

the regular cleaning of all interior surfaces. Op-
erating and delivery rooms shall be thoroughly

cleaned after each operation or delivery. Patient
rooms shall be thoroughly cleaned after discharge.
No wax shall be applied to conductive floors which
will render them nonconductive. Adequate and
conveniently located spaces shall be provided for
the storage of janitorial supplies and equipment.
(c) The premises shall be kept neat, clean, and

free of rubbish.
(d) Housekeeping procedures shall be written.
(e) All garbage and waste shall be collected,

stored, and disposed of in a manner that will not
encourage the transmission of contagious disease.
Containers shall be washed and sanitized before
being returned to work areas or shall be
disposable.
(f) All openings to the outer air shall be effec-

tively protected against the entrance of insects
and other animals by self-closing doors, closed
windows, screening, controlled air currents, or
other effective means. Screening material shall
not be less than 16 mesh to the inch or equivalent.
(g) A sufficient supply of cloth or disposable

towels shall be available so that a fresh towel can
be used after every handwashing. Common towels
are prohibited.
(h) There shall be adequate handwashing fa-

cilities conveniently located.
(i) Common drinking cups shall be prohibited.
(j) Dry sweeping and dusting shall be prohib-

ited. Use of a rotary buffer shall be prohibited in
areas such as isolation to aid in reducing the
spread of pathogenic bacteria.
(k) Adequate and conveniently located toilet

facilities shall be provided.
(l) Periodic checks shall be made throughout

the buildings and premises to enforce sanitation
procedures. The times and results of such checks
shall be recorded. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1974.)

28-34-32. (Authorized by and implement-
ing K.S.A. 65-421; effective Jan. 1, 1974; revoked
May 1, 1986.)

28-34-32a. (Authorized by and imple-
menting K.S.A. 65-431; effective May 1, 1986; re-
voked June 28, 1993.)

28-34-32b. Construction standards. (a)
General provisions. All hospital construction, in-
cluding new buildings and additions or alterations
to existing buildings, shall be in accordance with
the standards set forth in the American institute
of architects academy of architecture for health,
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publication no. ISBN 1-55835-151-5, entitled
‘‘1996-97 guidelines for design and construction
of hospital and health care facilities,’’ copyrighted
in 1996, and hereby adopted by reference.
(b) Construction plans and specifications.
(1) Plans and specifications for each new hos-

pital and each alteration and addition to any ex-
isting hospital, other than minor alterations, shall
be prepared by an architect licensed in Kansas.
‘‘Minor alterations’’ means those projects that
meet the following conditions:
(A) Do not affect the structural integrity of the

building;
(B) do not change functional operation;
(C) do not affect fire safety; and
(D) do not add beds or facilities over those for

which the hospital is licensed.
(2) The preliminary plan, plans and specifica-

tions at the outline specification stage, and plans
and specifications at the contract document stage
shall be made available to the licensing agency
upon request.
(3) The preliminary plans shall include the

following:
(A) Sketch plans of the basement, each floor,

and the roof, indicating the space assignment,
size, and outline of fixed equipment;
(B) all elevations and typical sections;
(C) a plot plan showing roads and parking fa-

cilities; and
(D) areas and bed capacities by floors.
(4) The outline specifications shall consist of a

general description of the construction, air con-
ditioning, heating, and ventilation systems.
(5) Contract documents shall consist of work-

ing drawings that are complete and adequate for
bidding, contract, and construction purposes.
Specifications shall supplement the drawings to
fully describe the types, sizes, capacities, work-
manship, finishes, and other characteristics of all
materials and equipment. Before commencing
construction, the architect shall certify, in writing,
to the agency that the contract documents are in
compliance with subsections (a), (b), and (c) of
this regulation. The written certification shall also
include the following:
(A) The name of the facility;
(B) a narrative description of extent of the

project;
(C) the physical location of the project;
(D) any change in room numbers and bed as-

signments; and
(E) the expected completion date of the proj-

ect to the licensing agency, which shall be pro-
vided at least 30 days before the project comple-
tion date.
(c) The administrator of the facility shall notify

the state fire marshal’s office of all hospital con-
struction, alterations, or additions at the prelimi-
nary planning stage.
(d) Access. Representatives of the licensing

agency shall, at all reasonable times, have access
to work in preparation or progress, and the con-
tractor shall provide proper facilities for the access
and inspection. A complete set of plans and spec-
ifications shall be available on the job site for use
by licensing agency personnel. (Authorized by and
implementing K.S.A. 65-431; effective June 28,
1993; amended Feb. 9, 2001.)

28-34-33 to 28-34-49. Reserved.

PART 2.—AMBULATORY SURGICAL CENTERS

28-34-50. Definitions. (a) ‘‘Administra-
tor’’ means an individual appointed by the gov-
erning body to act on its behalf in the overall man-
agement of the ambulatory surgical center.
(b) ‘‘Ambulatory surgical center’’ means an es-

tablishment with the following:
(1) An organized medical staff of one or more

physicians;
(2) permanent facilities that are equipped and

operated primarily for the purpose of performing
surgical procedures and do not provide services or
other accommodations for patients to stay more
than 24 hours;
(3) continuous physician services during sur-

gical procedures and until the patient has recov-
ered from the obvious effects of anesthesia, and
at all other times with continuous physician serv-
ices available whenever a patient is in the facility;
and
(4) continuous registered professional nursing

services whenever a patient is in the facility.
Before discharge from an ambulatory surgical

center, each patient shall be evaluated by a phy-
sician for proper anesthesia recovery. Nothing in
this regulation shall be construed to require the
office of a physician or physicians to be licensed
under this act as an ambulatory surgical center.
(c) ‘‘Anesthesiologist’’ means a physician who

is licensed in Kansas to practice medicine and sur-
gery and who has successfully completed a post-
graduate medical education program and training
program in anesthesiology.
(d) ‘‘Change of ownership’’ means any trans-
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action that results in a change of control over the
capital assets of an ambulatory surgical center.

(e) ‘‘Clinical laboratory improvement amend-
ments’’ or ‘‘CLIA’’ is as published in 42 C.F.R.
Part 493, as in effect on October 1, 1996 and
hereby adopted by reference.

(f) ‘‘Dentist’’ means a person licensed in Kan-
sas to practice dentistry.

(g) ‘‘Drug administration’’ means the direct ap-
plication of a drug or biological, either by injec-
tion, inhalation, ingestion, or any other means, to
the body of a patient by one of the following:

(1) A practitioner or individual pursuant to the
lawful direction of a practitioner who is acting
within the scope of that practitioner’s license and
who is qualified according to medical staff bylaws;
or

(2) the patient at the direction and in the pres-
ence of a practitioner.

(h) ‘‘Drug dispensing’’ means delivering pre-
scription medication to the patient pursuant to the
lawful order of a practitioner.

(i) ‘‘Facilities’’ means buildings, equipment,
and supplies necessary for delivery of ambulatory
surgical center services.

(j) ‘‘Governing authority’’ means a board of di-
rectors, governing body, or individual in whom the
ultimate authority and responsibility for manage-
ment of the ambulatory surgical center is vested.

(k) ‘‘Licensing department’’ means the Kansas
department of health and environment.

(l) ‘‘Licensed practical nurse (L.P.N.)’’ means
an individual licensed in Kansas as a licensed prac-
tical nurse.

(m) ‘‘Medical staff’’ means a formal organiza-
tion of physicians, dentists, and other practitioners
who are appointed by the governing authority to
attend patients within the ambulatory surgical
center. Surgical procedures shall be performed
only by practitioners within the scope of their
practice who at the time are privileged to perform
these procedures in at least one licensed hospital
in the community in which the ambulatory sur-
gical center is located, or the ambulatory surgical
center shall have a written transfer agreement
with the hospital.

(n) ‘‘Nursing services’’ means patient care serv-
ices pertaining to the curative, restorative, and
preventive aspects of nursing that are performed
or supervised by a registered nurse pursuant to
the medical care plan of the practitioner and the
nursing care plan.

(o) ‘‘Organized’’ means administratively and
functionally structured.

(p) ‘‘Organized medical staff’’ means a formal
organization of physicians, dentists, and practi-
tioners with the responsibility and authority to
maintain proper standards of patient care as del-
egated by the governing authority.

(q) ‘‘Patient’’ means a person admitted to the
ambulatory surgical center by and upon the order
of a physician, or by a dentist in accordance with
the orders of a physician who is a member of the
medical staff.

(r) ‘‘Physician’’ means a person holding a valid
license from the Kansas state board of healing arts
to practice medicine and surgery.

(s) ‘‘Podiatrist’’ means a person holding a valid
license from the Kansas state board of healing arts
to practice podiatric medicine and surgery.

(t) ‘‘Practitioner’’ means a member of the am-
bulatory surgical center’s medical staff and may
include a physician or dentist.

(u) ‘‘Qualified nurse anesthetist’’ means any of
the following:

(1) A registered nurse who has been certified
as a nurse anesthetist by the council on certifica-
tion of the American association of nurse anesthe-
tists and has been authorized as a registered nurse
anesthetist by the Kansas state board of nursing;

(2) a student enrolled in a program of nurse
anesthesia by the council on accreditation of the
American association of nurse anesthetists; or

(3) a graduate of an accredited program of
nurse anesthesia who is awaiting certification test-
ing or the results of the certification test and has
been granted temporary authorization as a regis-
tered nurse anesthetist by the Kansas state board
of nursing.

(v) ‘‘Registered nurse (R.N.)’’ means a person
who is licensed in Kansas as a registered profes-
sional nurse.

(w) ‘‘Supervision’’ means authoritative proce-
dural guidance by a qualified person for the ac-
complishment of a function or activity within that
person’s sphere of competence. Supervision shall
include initial direction and periodic inspection of
the actual act of accomplishing the function or
activity.

(x) ‘‘Survey’’ means the process of evaluation or
reevaluation of an ambulatory surgical center’s
compliance with this article. (Authorized by and
implementing K.S.A. 2000 Supp. 65-429 and
K.S.A. 65-431; effective Jan. 1, 1974; amended
April 20, 2001.)
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28-34-51. Licensing procedure. (a) No
construction shall begin until plans and specifi-
cations covering the construction of new build-
ings, additions, or material alterations to existing
buildings are submitted to the department, in
writing, in accordance with K.A.R. 28-34-62a. A
written narrative describing the intended use of
the proposed construction shall accompany the
plans and specifications.

(b) Ambulatory surgical centers shall be li-
censed to provide only those services for which
they are qualified. The extent of the facility’s com-
pliance with this article may be documented by
the department in one of the following ways:

(1) The statement of a responsible, authorized
administrator or staff member, which shall in-
clude one of the following:

(A) Documentary evidence of compliance pro-
vided by the facility; or

(B) answers by the facility to detailed questions
provided by the licensing department concerning
the implementation of any provisions of this arti-
cle or examples of this implementation that allow
a judgement about compliance to be made; or

(2) on-site observations by surveyors.
(c) The application for a license to establish or

maintain an ambulatory surgical center shall be
submitted to the licensing department. Each ap-
plication shall be made in writing on forms pro-
vided by the department for a license for a new
facility or for the renewal of a license for an ex-
isting facility. Applications for a license for each
new facility shall be submitted at least 90 days
before opening.

(d) Upon application for a license from a facil-
ity never before licensed, an inspection shall be
made by the representative of the licensing de-
partment. Every building, institution, or establish-
ment for which a license has been issued shall be
periodically surveyed for compliance with the reg-
ulations of the licensing department.

(e) A license shall be issued by the department
when both the following requirements are met:

(1) Construction is complete.
(2) The facility has completed an application

form and is found to be in substantial compliance
with K.S.A. 65-425 et seq., and amendments
thereto, and K.A.R. 28-34-51 through K.A.R. 28-
34-62a.

(f) If the facility is found to be in violation of
this article, the applicant shall be notified in writ-
ing of each violation, and the applicant shall sub-
mit a plan of correction to the department. The

plan shall state specifically what corrective action
will be taken and the date on which it will be
accomplished.

(g) Each licensee shall file an annual report on
forms prescribed by the department. The license
may be suspended or revoked at any time for non-
compliance with this article of the licensing de-
partment and in accordance with the Kansas ad-
ministrative procedure act, K.S.A. 77-501 et seq.,
and amendments thereto.

(h) The licensing department shall be notified
within 60 days of any change in ownership or lo-
cation of an ambulatory surgical center, and a new
application form shall be submitted to the licens-
ing department in the event of such a change.

(i) Within 60 days of issuance of an initial li-
cense, or following a change of ownership, the ad-
ministrator shall submit the following information
to the licensing department:

(1) Verification of professional liability cover-
age for the ambulatory surgical center in compli-
ance with K.S.A. 40-3401 et seq., and amend-
ments thereto; and

(2) a risk management plan in compliance with
K.A.R. 28-52-1.

(j) The current license certificate issued by the
licensing department shall be framed and con-
spicuously posted on the premises. The license
certificate shall remain the property of the licens-
ing department. (Authorized by and implement-
ing K.S.A. 2000 Supp. 65-429 and K.S.A. 65-431;
effective Jan. 1, 1974; amended April 20, 2001.)

28-34-52. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1974; revoked April
20, 2001.)

28-34-52a. Patient rights. (a) The gov-
erning authority shall ensure that the facility es-
tablishes policies and procedures that support the
rights of all patients. At a minimum, each facility
shall ensure that each patient has a right to the
following:

(1) Receive respectful care given from com-
petent personnel;

(2) receive information of the proposed treat-
ment or procedures to be performed, potential
complications, and expected outcomes;

(3) make health care decisions;
(4) access information contained in the pa-

tient’s medical record, within the limits of state
law, by each patient or patient’s designated
representative;

(5) maintain privacy and security of self and be-
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longings during the delivery of patient care
service;

(6) be informed of expected services and finan-
cial charges and receive an explanation of the pa-
tient’s bill; and

(7) be informed of the facility’s policies regard-
ing patient rights.

(b) Grievances and complaints. The facility’s
policies and procedures shall establish a mecha-
nism for responding to patient grievances and
complaints.

(c) Reporting of grievances or complaints.
Each person having a grievance or complaint per-
taining to the provision of any patient services in
an ambulatory surgical center may direct the
grievance or complaint to the licensing
department.

(d) Reporting of abuse, neglect, or
exploitation.

(1) Each administrator of an ambulatory sur-
gical center shall be responsible for reporting any
incidents of abuse, neglect, or exploitation of any
patient, in accordance with K.S.A. 39-1401 et seq.,
and amendments thereto.

(2) Each administrator of an ambulatory sur-
gical center shall be responsible for reporting any
incidents of abuse or neglect of children in ac-
cordance with K.S.A. 38-1521 et seq., and amend-
ments thereto. (Authorized by and implementing
K.S.A. 65-431; effective April 20, 2001.)

28-34-52b. Assessment and care of pa-
tients. (a) Each patient admitted to the ambula-
tory surgical center shall be under the care of a
practitioner who is a member of the medical staff.

(b) Patient care shall meet the needs of the pa-
tient and shall be provided by qualified personnel.

(c) An initial assessment of each patient shall
be completed by qualified staff. The assessment
shall include the following information:

(1) The patient’s current physical status;
(2) a history and physical completed within 30

days before any procedure performed at the am-
bulatory surgical facility;

(3) the results of clinical laboratory tests or di-
agnostic reports;

(4) a preanesthesia evaluation conducted by a
licensed, qualified practitioner granted clinical
privileges by the medical staff and governing
body; and

(5) the patient’s nutritional status.
(d) Each patient’s identity shall be verified be-

fore the administration of any medication.

(e) Blood and blood products may be admin-
istered only by a physician or a registered nurse.

(f) Each patient’s status shall be evaluated dur-
ing anesthesia administration and shall be evalu-
ated by a physician for proper anesthesia recovery
before discharge.

(g) The ambulatory surgical center shall have a
written transfer agreement with a local hospital
for the immediate transfer of any patient requir-
ing medical care beyond the capability of the am-
bulatory surgical center, or each physician per-
forming surgery at the ambulatory surgical center
shall have admitting privileges with a local
hospital.

(h) If a patient is transferred to another facility,
essential medical information, including the di-
agnosis, shall be forwarded with the patient to en-
sure continuity of care.

(i) Each patient shall be discharged in the com-
pany of a responsible adult, unless this require-
ment is specifically waived by the attending
physician.

(j) Discharge planning shall include education
for each patient and caregiver. The patient edu-
cation shall be interdisciplinary and include at
least the following information:

(1) The patient’s medical condition;
(2) the procedure and outcome of procedures

performed;
(3) the need and availability of follow-up care;

and
(4) the use of prescribed medication and med-

ical equipment. (Authorized by and implementing
K.S.A. 65-431; effective April 20, 2001.)

28-34-53. Governing authority. (a) The
governing authority shall be the ultimate authority
in the ambulatory surgical center, responsible for
its organization and administration, including ap-
pointment of the medical staff, employment of an
administrator, review and revision of policies and
procedures, and maintenance of a physical plant
equipped and staffed to adequately meet the
needs of the patients.

(b) The governing authority shall be organized
in accordance with its approved bylaws, policies,
and procedures and shall be in conformance with
the Kansas statutes governing ambulatory surgical
centers. A copy of the ambulatory surgical center’s
current bylaws shall be available for review by the
licensing department.

(c) Bylaws of the governing authority shall pro-
vide for the selection and appointment of medical
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staff members based on defined criteria and in
accordance with an established procedure for
processing and evaluating applications for mem-
berships. Each application for appointment and
reappointment shall be submitted in writing and
shall signify agreement of the applicant to con-
form with the bylaws of both the governing au-
thority and medical staff and to abide by profes-
sional ethical standards.

(d) The governing authority shall demonstrate
evidence of a liaison and close working relation-
ship with the medical staff.

(e) The governing authority shall be responsi-
ble for the implementation of a risk management
program, in accordance with K.S.A. 65-4921 et
seq. and amendments thereto, and K.A.R. 28-52-
1 through 28-52-4.

(f) The governing authority shall select and
employ an administrator and shall notify the de-
partment of any change of administrator within
five days after the change has been made.

(g) Each patient admitted to the ambulatory
surgical center shall be under the care of a prac-
titioner who is a member of the medical staff.

(h) The governing authority shall ensure that
the ambulatory surgical center complies with the
following:

(1) Defines, in writing, the scope of services
provided;

(2) has an adequate number of qualified per-
sonnel; and

(3) maintains effective quality control, quality
improvement, and data management activities.
(Authorized by and implementing K.S.A. 65-431;
effective Jan. 1, 1974; amended April 20, 2001.)

28-34-54. Medical staff. (a) The ambula-
tory surgical center shall have an organized med-
ical staff, responsible to the governing authority
of the ambulatory surgical center for the quality
of all medical care provided to patients in the am-
bulatory surgical center and for the ethical and
professional practices of its members.

(b) In each ambulatory surgical center, the
medical staff, with the approval of and subject to
final action by the governing authority, shall for-
mulate and approve medical staff bylaws, policies,
and procedures for the proper conduct of its ac-
tivities and recommend to the governing authority
practitioners considered eligible for membership
on the medical staff, in accordance with K.A.R.
28-34-50(u).

(c) Each member of the medical staff shall be

granted privileges that are commensurate with the
member’s qualifications, experience, and present
capabilities and that are within the practitioner’s
scope of practice.

(d) Each member of the medical staff shall
submit a written application for staff membership
on a form prescribed by the governing authority.
After considering medical staff recommendations,
the governing authority shall affirm, deny, or
modify each recommendation for appointment to
the medical staff.

(e) Surgical procedures shall be performed
only by practitioners who have been granted priv-
ileges by the governing authority to perform sur-
gical procedures.

(f) The medical staff of each ambulatory sur-
gical center shall develop a policy stipulating
which surgically removed tissues will be sent to a
pathologist for review. This policy shall be ap-
proved by the governing authority.

(g) The medical staff bylaws shall require at
least one physician member of the medical staff
to be available to the ambulatory surgical center
at all times that a patient is receiving or recovering
from local, general, or intravenous sedation. The
staffing shall meet the needs of the patients.

(h) The medical staff shall hold regular meet-
ings for which records of attendance and minutes
shall be kept.

(i) Medical staff committee minutes and infor-
mation shall neither be a part of individual patient
records nor be subject to review by other than
medical staff members, except as otherwise pro-
vided by the governing authority.

(j) The medical staff shall review and analyze
at regular intervals the clinical experience of its
members and the medical records of patients on
a sampling or other basis. All techniques and pro-
cedures involving the diagnosis and treatment of
patients shall be reviewed periodically and shall
be subject to change by the medical staff.

(k) The medical staff shall participate in risk
management activities, in accordance with K.S.A.
65-4921 et seq., and amendments thereto, and
K.A.R. 28-52-1 through 28-52-4, and with the am-
bulatory surgical center’s risk management plan.
Any ambulatory surgical center having a medical
staff with fewer than two physician members shall
include provisions for outside peer review in the
risk management plan.

(l) All medical orders shall be given by a prac-
titioner and recorded in accordance with the med-
ical staff policies and procedures. All orders shall
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be signed or either countersigned or initialed by
the attending physician, dentist, or podiatrist.
(m) The medical staff and the governing au-

thority shall review the medical staff privileges at
least every two years. (Authorized by and imple-
menting K.S.A. 65-431; effective Jan. 1, 1974;
amended April 20, 2001.)

28-34-55. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1974; revoked April
20, 2001.)

28-34-55a. Human resources. (a) The
ambulatory surgical center shall provide an ade-
quate number of qualified staff to meet the needs
of the patients.
(b) All nursing and ancillary staff employed by

or contracted with the ambulatory surgical center
shall be qualified and shall provide services con-
sistent with the scope of practice granted by the
license, registration, or certification regulations.
(c) One registered nurse shall be on duty at all

times whenever a patient is in the ambulatory sur-
gical center.
(d) The ambulatory surgical center shall pro-

vide all nursing and ancillary staff services in ac-
cordance with written policies and procedures
consistent with professional practice standards
and reviewed and revised, as necessary.
(e) The governing authority shall ensure that

all employees are provided information related to
the reporting of reportable incidents in accord-
ance with the ambulatory surgical center’s risk
management plan.
(f) The governing authority shall ensure that

ongoing staff education and training are provided
to continually improve patient care services.
(g) The ambulatory surgical center shall main-

tain personnel records on each employee that
shall include the job application, professional and
credentialing information, health information,
and annual performance evaluations. (Authorized
by and implementing K.S.A. 65-431; effective
April 20, 2001.)

28-34-56. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1974; revoked April
20, 2001.)

28-34-56a. Anesthesia services. (a) If
there is a department of anesthesia, it shall be di-
rected by a member of the medical staff with ap-
propriate clinical and administrative experience.
The clinical privileges of qualified anesthesia per-
sonnel shall be reviewed by the director of anes-

thesia services and the medical staff and approved
by the governing authority.
(b) (1) An anesthesiologist or physician shall be

on the premises and readily accessible during the
administration of anesthetics, whether local, gen-
eral, or intravenous, and the postanesthesia recov-
ery period until all patients are alert or medically
discharged from the postanesthesia area. Quali-
fied anesthesia personnel shall be present in the
room through the administration of all general an-
esthetics, regional anesthetics, and monitored an-
esthesia care and shall continuously evaluate the
patient’s oxygenation, ventilation, circulation, and
temperature.
(2) The following equipment shall be available

as the scope of practice requires:
(A) Oxygen analyzers;
(B) a pulse oximeter; and
(C) electrocardiography, blood pressure, re-

suscitation, and suction equipment.
(c) The medical staff, in consultation with qual-

ified anesthesia personnel, shall develop policies
and procedures on the administration of anes-
thetics and drugs that produce conscious and deep
sedation and on postanesthesia care. These poli-
cies and procedures shall be approved by the gov-
erning authority.
(d) Before undergoing general anesthesia,

each patient shall have a history and physical ex-
amination by a physician entered in the patient’s
record, including the results of any necessary lab-
oratory examination. A physician shall examine
the patient immediately before surgery and shall
evaluate the risk of anesthesia and of the proce-
dure to be performed.
(e) The anesthesiologist or anesthetist shall dis-

cuss anesthesia options and risks with the patient
or family before surgery.
(f) Qualified anesthesia personnel shall de-

velop a plan of anesthesia care with the physician
or dentist. The patient records shall contain a pre-
anesthetic evaluation and a postanesthetic note by
qualified anesthesia personnel. Anesthesia serv-
ices shall write postanesthetic policies and pro-
cedures. Follow-up notes shall include postoper-
ative abnormalities or complications.
(g) Flammable anesthetics shall not be used in

the ambulatory surgical center.
(h) Anesthesia shall be provided only by a qual-

ified individual licensed to administer anesthesia
by the Kansas board of healing arts, the Kansas
board of nursing, or the Kansas dental board.
Each certified registered nurse anesthetist shall
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work in an interdependent role as a member of a
physician- or dentist-directed health care team.
(i) All anesthetics shall be properly labeled and

inventoried according to the facility’s policies and
procedures.
(j) All equipment for the administration of an-

esthetics shall be made available, cleaned with a
facility-approved disinfectant and clean cloth, and
maintained in good working condition.
(k) Written procedures and criteria for dis-

charge from the recovery service shall be ap-
proved by the medical staff. Each patient who has
received anesthesia shall be discharged in the
company of a responsible adult, unless the re-
quirement is specifically waived by the attending
physician.
(l) There shall be a mechanism for the review

and evaluation, according to the facility’s policies
and procedures, of the quality and scope of an-
esthesia services. (Authorized by and implement-
ing K.S.A. 65-431; effective April 20, 2001.)

28-34-57. Medical records. (a) A medical
record shall be maintained for each patient cared
for in the ambulatory surgical center. The records
shall be documented and retrievable by author-
ized persons.
(b) Each medical record shall be the property

of the ambulatory surgical center. Only persons
authorized by the governing authority shall have
access to medical records. These persons shall in-
clude individuals designated by the licensing de-
partment for verifying compliance with the state
or federal regulations, and for disease control in-
vestigations of public health concern.
(c) Each medical record shall be maintained in

a retrievable form for 10 years after the date of
last discharge of the patient, or one year after the
date that the minor patient reaches the age of 18,
whichever is greater.
(d) Each medical record shall contain the fol-

lowing information, if applicable:
(1) Patient identification data;
(2) patient consent forms;
(3) patient history and physical;
(4) clinical laboratory reports;
(5) physician’s or physicians’ orders;
(6) radiological reports;
(7) consultations;
(8) anesthesia records;
(9) surgical reports;
(10) tissue reports;
(11) progress notes;

(12) a description of the care given to that pa-
tient based on the type of surgical procedure;
(13) the signature or initials of authorized per-

sonnel on notes or observations;
(14) the final diagnosis;
(15) the discharge summary;
(16) discharge instructions to the patient;
(17) a copy of transfer form; and
(18) the autopsy findings.
(e) Each record shall be dated and authenti-

cated by the person making the entry. Nursing
notes and observations shall be signed and dated
by the registered nurse or licensed practical nurse
making the entry. Verbal orders by authorized in-
dividuals shall be accepted and transcribed only
by designated personnel.
(f) The ambulatory surgical center shall fur-

nish, to the appropriate authority, all available in-
formation on deceased patients for completion of
a death certificate.
(g) The medical record shall be completed

within 30 days following the patient’s discharge.
(h) Statistical data, administrative records, and

records of reportable diseases as required shall be
maintained and submitted by the ambulatory sur-
gical center to the licensing department, as
requested.
(i) Adequate space, facilities, and equipment

shall be provided for completion and storage of
medical records.
(j) Nothing in this article shall be construed to

prohibit the use of properly automated medical
records or use of other automated techniques, if
these regulations are met. (Authorized by and im-
plementing K.S.A. 65-431; effective Jan. 1, 1974;
amended April 20, 2001.)

28-34-58. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1974; revoked April
20, 2001.)

28-34-58a. Infection control. (a) Each
ambulatory surgical center shall establish and
maintain an ongoing infection control program.
The program shall be based upon guidelines es-
tablished by the centers for disease control and
the licensing department. The program shall in-
clude the following:
(1) Measures for the surveillance, prevention,

and control of infections;
(2) the assignment of the primary responsibil-

ity for the program, as well as medical staff par-
ticipation and review of findings, to an individual;
(3) written policies and procedures outlining
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infection control measures and aseptic
techniques;

(4) orientation and ongoing education pro-
vided to all personnel on the cause, effect, trans-
mission, and prevention of infections;

(5) policies and procedures that require all em-
ployees to adhere to universal precautions to pre-
vent the spread of blood-borne infectious
diseases;

(6) policies and procedures related to em-
ployee’s health;

(7) review and evaluation, according to the fa-
cility’s policies and procedures, of the quality and
effectiveness of infection control throughout the
ambulatory surgical center; and

(8) provisions for reporting, to the licensing de-
partment, infectious or contagious diseases in ac-
cordance with K.A.R. 28-1-2.

(b) Personnel health requirements. Upon em-
ployment, each individual shall have a medical ex-
amination consisting of examinations appropriate
to the duties of the employee, including a tuber-
culin skin test. Subsequent medical examinations
or health assessments shall be given periodically
in accordance with the facility’s policies. Each am-
bulatory surgical center shall develop policies and
procedures for the control of communicable dis-
eases, including maintenance of immunization
histories and the provision of educational mate-
rials for patient care staff. Cases of employees
with tuberculin skin test conversion shall be re-
ported to the Kansas department of health and
environment.

(c) Any personnel having a condition detrimen-
tal to patient well-being, or suspected of having
such a condition, shall be excluded from work un-
til the requirements of K.A.R. 28-1-6 are met.

(d) Sanitation and housekeeping. Each ambu-
latory surgical center shall comply with the follow-
ing procedures:

(1) Be kept neat, clean, and free of rubbish;
(2) develop written housekeeping procedures;
(3) provide hand-washing facilities; and
(4) develop written procedures for the laun-

dering of linen and washable goods.
(e) Soiled and clean linen shall be handled and

stored separately.
(f) All garbage and waste shall be collected,

stored, and disposed of in a manner that does not
encourage the transmission of contagious disease.
Containers shall be washed and sanitized before

being returned to work areas, or the containers
may be disposable.

(g) Staff shall make periodic checks, according
to the facility’s policies and procedures, through-
out the premises to enforce sanitation procedures.

(h) Sterilizing supplies and equipment. The
governing authority shall establish written policies
and procedures for the storage, maintenance, and
distribution of supplies and equipment.

(1) Sterile supplies and equipment shall not be
mixed with unsterile supplies and shall be stored
in dustproof and moisture-free units. These sterile
units shall be labeled.

(2) Sterilizers and autoclaves shall be provided,
of the appropriate type and necessary capacity, to
sterilize instruments, utensils, dressings, water,
and operating and delivery room materials, as well
as laboratory equipment and supplies. The steril-
izers shall have approved control and safety fea-
tures. The accuracy of instruments shall be
checked, and surveillance methods, according to
the facility’s policies and procedures, for checking
sterilization procedures shall be employed.

(3) The date of sterilization or date of expira-
tion shall be marked on all sterile supplies, and
unused items shall be resterilized in accordance
with written policies. (Authorized by and imple-
menting K.S.A. 65-431; effective April 20, 2001.)
28-34-59. (Authorized by K.S.A. 1973

Supp. 65-431; effective Jan. 1, 1974; revoked April
20, 2001.)
28-34-59a. Ancillary services. (a) The

ambulatory surgical center shall provide, either di-
rectly or through agreement, laboratory, radiol-
ogy, and pharmacy services to meet the needs of
the patients.

(b) Laboratory services. If the ambulatory sur-
gical center provides its own clinical laboratory
services, the following criteria shall be met:

(1) The laboratory performing analytical tests
within the ambulatory surgical center shall hold a
valid CLIA certificate for the type and complexity
of all tests performed.

(2) An authorized individual shall, through
written or electronic means, request all tests per-
formed by the laboratory. The individual or indi-
viduals serving as the laboratory’s clinical consult-
ant or consultants shall be as defined in 42 C.F.R.
493.1417(b), as in effect on October 1, 1996 and
hereby adopted by reference.

(3) The original report or duplicate copies of
written tests, reports, and supporting records shall
be retained in a retrievable form by the laboratory
for at least the following periods:
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(A) Two years for routine test reports;
(B) five years for blood banking test reports;

and
(C) 10 years for histologic or cytologic test

reports.
(4) Facilities for procurement, safekeeping,

and transfusion of blood, blood products, or both
shall be provided or available. If blood products
or transfusion services are provided by sources
outside the ambulatory surgical center, outside
sources shall be provided by a CLIA-certified lab-
oratory. The source shall be certified for the scope
of testing performed or products provided.

(c) If the ambulatory surgical center contracts
for laboratory services, the center shall have a
written agreement with that CLIA-certified
laboratory.

(d) Radiology services. If the ambulatory sur-
gical center provides its own radiology services,
the services shall meet the requirements specified
in K.S.A. 48-1607, and amendments thereto.

(e) The ambulatory surgical center staff shall
meet the following standards:

(1) Allow only trained and qualified individuals
to operate radiology equipment;

(2) document annual checks and calibration of
all radiology equipment and maintain records of
such;

(3) ensure that all radiology and diagnostic
services are provided only on the order of a phy-
sician; and

(4) document the presence of signed and dated
clinical reports of the radiological or diagnostic
findings in the patient’s record.

(f) If the ambulatory surgical center contracts
for radiology services, it shall have a written agree-
ment with a medicare-approved radiology pro-
vider or supplier.

(g) Pharmacy services. Each ambulatory sur-
gical center shall provide pharmaceutical services
that are appropriate for the services offered by the
ambulatory surgical center.

(h) The pharmaceutical service shall be under
the direction of an individual designed responsible
for the service and shall be provided in accordance
with K.A.R. 68-7-11.

(i) Policies and procedures. There shall be pol-
icies and procedures developed by a pharmacist,
and approved by the governing authority, related
to the following:

(1) Storage of drugs;
(2) security of drugs;
(3) labeling and preparation of drugs;

(4) administration of drugs; and
(5) disposal of drugs.
(j) All drugs and biologicals shall be ordered

pursuant to a written order issued by a licensed
physician.

(k) Each adverse drug reaction shall be re-
ported to the physician responsible for the patient
and shall be documented in the patient’s record.

(l) Drugs requiring refrigeration shall be
stored in a refrigerator that is used only for drug
storage.

(m) Quality assurance. There shall be a mech-
anism for the ongoing review and evaluation of the
quality and scope of radiological, laboratory, and
pharmacy services. (Authorized by and imple-
menting K.S.A. 65-431; effective April 20, 2001.)

28-34-60. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1974; revoked April
20, 2001.)

28-34-60a. Food services. (a) Food serv-
ice and food service policies and procedures shall
reflect the level of services offered to meet the
needs of the patients.

(b) The food and nutritional needs of patients
shall be met in accordance with physician’s orders.

(c) There shall be written policies for food stor-
age, preparation, and service. Policies shall meet
the following standards:

(1) There shall be a separate storage area above
the floor level for food.

(2) Food transportation equipment shall be
cleaned and disinfected daily or after each use if
uneaten food or unclean dishes are transported.

(3) There shall be separate hand-washing fa-
cilities in the food preparation and service area.

(4) The temperature in each food freezer shall
be no higher than 0 Fahrenheit.

(5) Dishes and utensils shall be washed in wa-
ter at 140 Fahrenheit and shall be rinsed at 180 

Fahrenheit, or a ware-washing machine and its
auxiliary components shall be operated in accord-
ance with the machine’s data plate and any other
manufacturer’s instructions.

(6) Foods being transported shall be protected
from contamination and held at required temper-
atures in clean containers or serving carts.

(7) Except during preparation, cooking, or
cooling, potentially hazardous food shall be main-
tained at or above 140 Fahrenheit or at or below
41 Fahrenheit.

(8) Storage of toxic agents shall be prohibited
in food preparation and food serving areas.
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(9) Food returned on patients’ trays shall not
be reused. (Authorized by and implementing
K.S.A. 65-431; effective April 20, 2001.)

28-34-61. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1974; revoked April
20, 2001.)

28-34-61a. Physical environment. (a)
Each ambulatory surgical center shall be de-
signed, constructed, equipped, and maintained to
protect the health and safety of patients, staff, and
visitors.

(b) Each ambulatory surgical center shall in-
clude the following features:

(1) A separate recovery area and waiting area;
(2) business office facilities;
(3) storage areas designated for janitorial sup-

plies and equipment; and
(4) separate toilet facilities designated for pa-

tients, staff, and visitors.
(c) Equipment.
(1) Patient resuscitation and suction equip-

ment shall be available in the surgical area at all
times.

(2) All equipment shall be clean, functional,
and maintained in accordance with the manufac-
turer’s instruction.

(3) Each fire extinguisher shall be the type ap-
proved by underwriters laboratories. Extinguish-
ers shall be inspected and tagged annually to as-
sure that nothing has been tampered with or
moved from designated areas. All extinguishers
shall be functional.

(d) Fire and disaster drills. Each ambulatory
surgical center shall meet the following
requirements:

(1) Develop a written fire evacuation plan.
Drills shall be held according to the facility’s pol-
icies and procedures to prepare employees for
evacuation of patients, staff, and visitors during a
fire emergency. A record of each drill shall be kept
on file.

(2) Develop a written plan for addressing the
safety of patients, staff, and visitors during disas-
ters. Periodic drills shall be held, and a record of
each drill shall be kept on file.

(e) Smoking shall be prohibited in each am-
bulatory surgical center, and ‘‘no smoking’’ signs
shall be posted in accordance with K.S.A. 21-
4017, and amendments thereto.

(f) Use of space. The physical space licensed as
an ambulatory surgical center shall be separate
from any physician’s office. (Authorized by and

implementing K.S.A. 65-431; effective April 20,
2001.)

28-34-62. (Authorized by and implement-
ing K.S.A. 65-431; effective Jan. 1, 1974; amended
June 12, 1979; revoked May 1, 1986.)

28-34-62a. Construction standards. (a)
General provisions. All ambulatory surgical center
construction, including new buildings and addi-
tions or alterations to existing buildings, shall be
in accordance with standards set forth in sections
1, 2, 3, 4, 5, 6, and subsections 9.1, 9.2, 9.5, 9.9,
9.10, 9.31, and 9.32 in the American institute of
architects academy of architecture for health pub-
lication no. ISBN 1-55835-151-5, entitled ‘‘1996-
97 guidelines for design and construction of hos-
pital and health care facilities,’’ copyrighted in
1996, and hereby adopted by reference.

(b) Provisions for handicapped. All construc-
tion shall be in compliance with K.S.A. 58-1301
et seq., and amendments thereto.

(c) Construction plans and specifications.
(1) Plans and specifications for each new am-

bulatory surgical center and each alteration and
addition to any existing ambulatory surgical cen-
ter, other than minor alterations, shall be pre-
pared by an architect licensed in Kansas and shall
be submitted to the licensing department before
beginning construction. ‘‘Minor alterations’’
means those projects that do not affect the struc-
tural integrity of the building, do not change func-
tional operation, and do not affect fire safety.

(2) Plans shall be submitted at the preliminary
plan and outline specification stage.

(3) The preliminary plans shall include the fol-
lowing information:

(A) Sketch plans of the basement, each floor,
and the roof indicating the space assignment, size,
and outline of fixed equipment;

(B) all elevations and typical sections;
(C) a plot plan showing roads and parking fa-

cilities; and
(D) areas and bed capacities by floors.
(4) Outline specifications shall consist of a gen-

eral description of the construction, air condition-
ing, heating, and ventilation systems.

(5) Contract documents and final plans shall be
prepared by the architect and consist of working
drawings that are complete and adequate for bid-
ding, contract, and construction purposes. Speci-
fications shall supplement the drawings to fully
describe the types, sizes, capacities, workmanship,
finishes, and other characteristics of all materials
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and equipment. Contract documents shall be sub-
mitted to the licensing department, if requested.
The architect shall certify that contract documents
and final plans are in compliance with subsections
(a) and (b) of this regulation.

(d) Access. Representatives of the licensing de-
partment shall, at all reasonable times, have access
to work in preparation or progress, and the con-
tractor shall provide proper facilities for this ac-
cess and inspection. A complete set of plans and
specifications shall be available on the job site for
use by licensing department personnel. (Author-
ized by and implementing K.S.A. 65-431; effective
May 1, 1986; amended, T-87-51, Dec. 19, 1986;
amended May 1, 1987; amended Dec. 29, 1995;
amended April 20, 2001.)

28-34-63 to 28-34-74. Reserved.

PART 3.—RECUPERATION CENTERS

28-34-75. (Authorized by K.S.A. 1973
Supp. 65-431; effective Jan. 1, 1974; revoked
March 23, 2001.)

28-34-76. (Authorized by K.S.A. 1979
Supp. 65-428, 65-429, 65-431; effective Jan. 1,
1974; amended May 1, 1980; revoked March 23,
2001.)

28-34-77 through 28-34-93. (Author-
ized by K.S.A. 1973 Supp. 65-431; effective Jan.
1, 1974; revoked March 23, 2001.)

28-34-94. (Authorized by K.S.A. 1979
Supp. 65-431; effective Jan. 1, 1974; amended, E-
80-8, June 12, 1979; amended May 1, 1980; re-
voked, T-87-51, Dec. 19, 1986; revoked May 1,
1987.)

PART 4.—CONSTRUCTION STANDARDS

28-34-94a. (Authorized by and imple-
menting K.S.A. 65-431; effective, T-87-51, Dec.
19, 1986; effective May 1, 1987; revoked March
23, 2001.)

28-34-95 to 28-34-124. Reserved.

28-34-125. (Authorized by and imple-
menting K.S.A. 65-431; effective May 1, 1987; re-
voked June 28, 1993.)

Article 35.—RADIATION

28-35-1 to 28-35-28. Reserved.

28-35-29 to 28-35-31. (Authorized by

K.S.A. 48-1607; effective Jan. 1, 1966; revoked
Jan. 1, 1970.)

28-35-32. (Authorized by K.S.A. 48-1607;
effective Jan. 1, 1966; amended Jan. 1, 1967; re-
voked Jan. 1, 1970.)

28-35-33 to 28-35-38. (Authorized by
K.S.A. 48-1607; effective Jan. 1, 1966; revoked
Jan. 1, 1970.)

28-35-39. (Authorized by K.S.A. 48-1607,
48-1611; effective Jan. 1, 1966; revoked Jan. 1,
1970.)

28-35-40 to 28-35-53. (Authorized by
K.S.A. 48-1607; effective Jan. 1, 1966; revoked
Jan. 1, 1970.)

28-35-54. (Authorized by K.S.A. 48-1607;
effective Jan. 1, 1966; amended Jan. 1, 1967; re-
voked Jan. 1, 1970.)

28-35-55. (Authorized by K.S.A. 48-1607;
effective Jan. 1, 1966; revoked Jan. 1, 1970.)

28-35-56. (Authorized by K.S.A. 48-1607;
effective Jan. 1, 1966; amended Jan. 1, 1967; re-
voked Jan. 1, 1970.)

28-35-57. (Authorized by K.S.A. 48-1607;
effective Jan. 1, 1966; revoked Jan. 1, 1970.)

28-35-58 and 28-35-59. (Authorized by
K.S.A. 48-1607; effective Jan. 1, 1966; amended
Jan. 1, 1967; revoked Jan. 1, 1970.)

28-35-60 to 28-35-70. (Authorized by
K.S.A. 48-1607; effective Jan. 1, 1966; revoked
Jan. 1, 1970.)

28-35-71. (Authorized by K.S.A. 48-1607;
effective Jan. 1, 1966; amended Jan. 1, 1967; re-
voked Jan. 1, 1970.)

28-35-72. (Authorized by K.S.A. 48-1607;
effective Jan. 1, 1966; revoked Jan. 1, 1970.)

28-35-73 and 28-35-74. (Authorized by
K.S.A. 48-1607; effective Jan. 1, 1966; amended
Jan. 1, 1967; revoked Jan. 1, 1970.)

28-35-75 to 28-35-81. (Authorized by
K.S.A. 48-1607; effective Jan. 1, 1966; revoked
Jan. 1, 1970.)

28-35-82. (Authorized by K.S.A. 48-1607;
effective Jan. 1, 1966; amended Jan. 1, 1967; re-
voked Jan. 1, 1970.)

28-35-83 to 28-35-93. (Authorized by


